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UST a phone call to your Erie freight agent and your 
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bother about collection or delivery of your less-than-carload 
shipments. Erie comes to your door—collects the L. C. L. 
freight—transfers to train for fast rail haul—delivers at 
destination by truck to your consignee’s doorstep at all prin- 
cipal points on the Erie system. 


There is just one charge for this complete door to door serv- 








ice—Erie does the whole job—assumes full responsibility 
throughout. Call the Erie freight agent in your city and 
learn all the advantages this convenient service can offer you. 
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THE 


PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevater—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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This modern re-icing plant, equipped to handle 10 refrigerator cars at a time, is located in 


Knobmount Yard, Cumberland, Md. 


QUICK RE-ICING 


of Perishable Freight 


Provisions and packing house products require quick and 


expert handling. Western Maryland Railway facilities are 
second to none. 


Cars from Chicago destined for Baltimore, Philadelphia, New 
York and other Eastern points handled on fast schedule; and 
passing reports are always available at Traffic Department 
offices in principal cities. 


WESTERN MARYLAND 
RAILWAY. COMPANY 


GENERAL OFFICES, STANDARD OIL BUILDING 
BALTIMORE, MARYLAND 
SHORT LINE TO AND FROM THE MIDDLE WEST 
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The Traffic World 


An independent national journal of transportation; a working tool for traffic men 


Rail —Water— Motor Vehicle —Air— Material Handling and Distribution 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROAD ADVERTISING 

I. are publishing a series of articles by Charles E. 

Parks on the selling of railroad transportation. 
The scope of these articles is more or less limited to the 
technique of personal solicitation, but it might well be 
extended, or another series of articles written by some 
one competent to do so, to cover a little wider range, in- 
cluding the use of advertising space as a means of getting 
business—a’ legitimate, effective way of selling that is, 
in some respects, entirely neglected by many railroads 
and not fully and most intelligently made use of in other 
respects. 

For years The Traffic World has been endeavoring, 
with some success—but not nearly that degree of it that 
is warranted—to convince railroads that they ought to 
advertise their freight facilities in its columns. Assum- 
ing what can be easily demonstrated to the doubter, that 
this publication reaches practically all of the large ship- 
pers of the country, it would seem almost unnecessary to 
do more than call that fact to the attention of railroads 
to induce them to endeavor to sell their services through 
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our columns. Yet only a comparatively few do so. The 
reasons of the “hold outs” are numerous and all, in our 
opinion, unconvincing, except, possibly, the present day 
reason that funds are limited; but even this reason does 
not make much of an appeal in view of the large sums 
that are spent in other ways less effective. 

It would seem that a sound sales policy would indi- 
cate to the railroads—especially in these days when there 
are competitive forms of transportation in the field— 
that they ought to display their wares in a medium that 
reaches potential buyers. The same psychology applies 
to the transportation-buying public that applies to the 
buyers of any other service or commodity. The name 
and facilities of a railroad desiring patronage ought to 
be kept constantly before those who are expected to 
patronize it, to say nothing of the countless opportunities 
for presenting special and new facilities, either tempo- 
rary or permanent in character, of either general or local 
value. 

Of course, there is the question of the large tonnage 
represented by a host of small or occasional shippers 
who cannot be reached through this medium. That they 
cannot thus be reached is no reason for not using an 
available and effective means of reaching the large and 
habitual shippers, but at least one of our advertisers has 
solved this problem, with our help. That railroad uses 
our columns to reach the big shippers and then, realizing 
that the small or occasional shipper would be influenced 
by the same kind of appeal, could he be reached, it reaches 
him by mailing to him reprints of the advertisements 
used. 

We realize that, in what we are saying, we are mak- 
ing a plea for our own profit, but that is not altogether 
our motive. Railroads could advertise their freight fa- 
cilities in other publications that reach shippers in spe- 
cialized classes—grain carrying facilities in grain pub- 
lications; coal carrying facilities in coal publications, 
and so on and so on. One argument against freight ad- 
vertising used by some railroads is that, once begun, 
there would be no end to it. The answer to that is that 
a railroad ought to be able to determine for itself what 
is wise advertising and stick to such a program. It does 
considerable advertising now for “policy” reasons and, 
whether such advertising is worth what it costs or not, 
a plan such as we suggest would not necessarily increase 
the amount of it. We know of no business men but rail- 
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road men who hesitate to do wise advertising lest they 
be asked to do some that is not wise. 

As the case stands, a great many of the railroads are 
guilty of ignoring an effective means of adding to their 
traffic and holding what they have, because they are not 
willing to give the subject the necessary amount of in- 
telligent consideration before deciding whether such an 
advertising policy would or would not be wise. Whether 
they know it or not, they really do believe that adver- 
tising their freight facilities in The Traffic World, for 
instance, is an effective and valuable way of reaching 
shippers; the evidence of this is the quantity of material 
received by us from them with requests that we use it 
in our news columns—material that is nothing but ad- 
vertising, having to do with service that it is desired that 
shippers should know about. They make the plea that, in 
our desire to serve shippers, we should print this infor- 
mation free of charge. Perhaps we should and perhaps 
we should not; at any rate, we are the judges of that, and 
one who is not willing to pay for the insertion of some- 
thing that is intended to get business for him can have no 
complaint if it is not printed as “news.” 

It seems to us that, even in the field where the rail- 
roads spend a lot of money for advertising—the passen- 
ger field—they leave something to be desired in their 
methods—or, rather, in the opportunities they overlook. 
We have in mind the air-conditioned trains. Air condi- 
tioning, in our opinion, is the greatest improvement, from 
the point of view of passenger comfort, that the railroads 
have made in a decade or more. It renders travel in hot 
weather a delight instead of a misery. Before the days 
of air conditioning or pre-cooling of cars, one went to 
his sleeper at the very last minute on a hot night, pre- 
pared to suffocate and perspire at least until the train 
moved, and even after that to suffer in only a slightly 
lessened degree. Now he goes to his car at the earliest 
possible moment, certain of a night of comfort, so far 
as temperature is concerned. 

But who knows which trains are air-conditioned and 
which are not? One searches in vain for any well cal- 
culated or wide-spread advertising campaign to in- 
form potential travelers that they may ride in comfort 
these hot days if they pick the right road or the right 
train; one learns only by chance of this wonderful ad- 
vancement in train comfort that makes travel in a bus 
or even in one’s own automobile torture in comparison. 

The comparatively new practice of selling an entire 
section to one passenger is another thing that makes 
train travel—especially in hot weather—comfortable. 
Buy a section in an air-conditioned or even pre-cooled 
car, have the porter make up the lower berth and not 
let down the upper, and sleep even more sweetly than 
you would at home. It seems to us that some attractive 
advertisements along this line could be constructed and 
would be effective. We have not seen any, though, of 
course, there may have been a few that have escaped our 
notice. 

Most railroads have a good deal to learn as to what 
they should advertise and how and where they should 
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advertise it. For instance, though The Traffic World 
prefers freight advertising from railroads as more ap- 
propriate and more valuable in its columns, neverthe- 
less we have to smile at the answers when a certain kind 
of judicious passenger advertising in our columns is 
suggested as a possible substitute. Practically every in- 
dustrial reader of our publication travels far more than 
does the average citizen. He has to travel in the course 
of his business and he also travels for pleasure. Why 
is he not a good prospect? Besides that, the traffic man- 
ager of nearly every industrial concern of any size buys 
the passenger transportation for the officials of his com- 
pany when they wish to go anywhere, and for others— 
customers and the like—to whom his company wishes to 
be of service. We should say that the right kind of pas- 
senger advertising by the larger railroads, especially be- 
tween certain points, would have excellent returns if 
placed with us. 

This, as we have said, may be taken as a special plea 
for business; but it is something more; it is sound advice 
to railroads that have not yet given sufficient study to 
the matter of advertising to adopt modern and efficacious 
methods of getting business for themselves. Columns 
could be written as to the value of “institutional” adver- 
tising by the railroads as a unit in competition with truck 
and other kinds of transport and in appealing for pub- 
lic support and sympathy in a campaign for fair legis- 
lative treatment—but that is another story. The point 
is that there are things that could be done to advantage 
by the railroads through a better use of printer’s ink. 


THEORY AND PRACTICE 


NE of the recommendations in the merchandise traf- 

fic report prepared by the section of transportation 
service, Federal Coordinator of Transportation, of which 
J. R. Turney is the director, relates to the modification 
and liberalization of packing requirements in freight 
service. 

In the fact-finding portion of the report, those re- 
quirements are referred to as “rigorous” and “unduly 
burdensome” and it is said that “rail express packing re- 
quirements are much less exacting than those of rail L. 
C. L. service, and are designed for the sole purpose of 
providing a package safe for transportation.” These as- 
sumed conditions constitute a background for the con- 
clusion and recommendation that “the present packing 
requirements of the express agency should be liberalized 
so far as consistent with the principle that packing re- 
quirements should be sufficient and only sufficient to 
withstand the ordinary and incidental shocks of trans- 
portation.” 

At a recent meeting of the American Association of 
Railroad Superintendents in Chicago, Mr. Turney de- 
livered an address in which was the following: 

Would I be deemed facetious should I ask if you have stood 
or tried to stand inside a box car which was moving at a speed 
faster than a walk? After making such an experiment upon 
myself I am unable to understand how freight ever reaches 


destination in the original package. Particularly is this true 
(Continued on page 1224) 
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Current Topics in 
Washington 





As might have been expected, the 
federal court at St. Louis, in an opin- 
ion by Judge Faris, has held not uncon- 
stitutional the joint resolution of Con- 
gress of June 5, 1933, declaring ineffec- 
tive the so-called gold clause in bonds and 
other contracts. The resolution declared such provisions to be 
contrary to public policy. The gold clause under review was 
that in bonds of the St. Louis, Iron Mountain and Southern, a 
subsidiary of the Missouri Pacific. The parent company is under- 
going reorganization. The Bankers Trust Company, in proceed- 
ings relating to the reorganization, raised the question of con- 
stitutionality. 

No contract can hamper or restrict the power of Congress 
to legislate within the scope of the power delegated to it. 
That is the substance of the opinion of the court. Congress 
alone has the power to coin money or declare the value thereof, 
for the payment of debts, public or private. 

Students of the power of Congress, especially in regard to 
the regulation of rates of railroads, it is believed, should have 
sensed the answer to the question at St. Louis as soon as it 
was raised, because of their familiarity with Louisville and 
Nashville Railroad Co. vs. Mottley, 219 U. S. 467 (31 S. Ct. 
Rep. 265). 

In that case Mottley, who had accepted a pass for life, 
memory says, in part settlement of a claim of damages for per- 
sonal injury, was deprived of that pass because Congress, after 
the contract of settlement was made, forbade the issuance of 
passes. The contract was legal and enforceable prior to legisla- 
tion on the subject. The court in that case said: “The agree- 
ment between the railroad company and the Mottleys must 
necessarily be regarded as having been subject to the possibility 
that, at some future time, Congress might so. exert its whole 
constitutional power in regulating interstate commerce as to 
render that agreement unenforceable or to impair its value.” 

Emphasizing the fact that the citizen must always proceed, 
in the making of contracts, with his eye carefully on the power 
of Congress, the court said: ‘That the exercise of such power 
may be hampered or restricted to any extent by contracts previ- 
ously made between individuals or corporations is inconceivable; 
the framers of the Constitution never intended any such state 
of things to exist.” 

In the days before the war between the states contracts pro- 
vided for the payment of debts in “specie’”—that is, gold or silver 
money. Such provisions were intended to save the creditor from 
being forced to take the worthless notes of state-chartered banks. 
The contracts were not in derogation or restriction of the power 
of Congress to coin money; rather, they supported that power 
by the creditor saying he would not take anything other than 
the hard money of the government of the United States. 

Later, in the legal tender cases, 12 Wallace, 1 c. 545, the 
Supreme Court, by what some to this day believe to have been 
unwarranted judicial squirming and turning, made the paper 
money of the United States good for the payment of public and 
private debts, except customs duties, with regard to which Con- 
gress insisted on “hard money.” 

Saying what is money is power inherent in sovereignty. 
When the thirteen independent states united in one sovereignty 
of defined and limited powers, they gave the new style sovereign 
the power to coin money. But they did not give it all the power 
they had. Some think it has been grabbing power from the 
states, especially in the last year and a quarter, 


Gold Clause in 
Contracts So 
Much Wasted Ink 





The last of the daily “lambs gamboling 
on the green and birdies twittering in the 
tree tops’ summer fiction numbers of the 
Congressional Record came off the presses 
this week. The Congressional Record, you 
know, is the daily paper, printed at your 
expense and mine, in which our servants tell us how well they 
have done with the talents of silver committed to their care. 
The tale is told in “extensions of remarks.” 


Congress Puts 
Out Its Light 
Summer Fiction 
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Though Congress adjourned June 18, Waterloo day, the 
daily edition of the Congressional Record continued to arrive 
for the edification of its readers, until June 27. 

It would, to be sure, be unkind to congressmen to suggest 
that, though they adjourned on the anniversary of the day 
Napoleon “got his,” they continued to spout from that time until 
June 27. Oh, no. They had the thoughts embodied in the “ex- 
tensions” that appeared in the after-adjournment numbers, before 
they quit. It would be nasty to suggest that the things that 
appeared in the late numbers, were “cab thoughts,” that came 
to the contributors to the Record after the clashes in the ses- 
sions while they were on their way home. They are not bright 
enough for that. They look exactly like the things that were 
thought before adjournment but could not be put into type be- 
cause there were not stenographers and typists enough. 

The number dated Monday, June 25, is interesting. The con- 
tributions are all by “Hon.” This or “Hon.” That. Too bad 
that, when the colonies cut loose from England, they did not 
continue having “Right Honorables.” A few such titles would 
make the Record more interesting looking. However, the one 
dated June 25 is not stodgy. 

It is assumed that the members of Congress who put “ex- 
tensions of remarks” into the Congressional Record, as if they 
were but continuing speeches begun in the halls of Congress, 
write the captions of their contributions. They, therefore, may 
be taken as self-revealing documents. That being so, it is 
worth noting that “Hon.” Wesley E. Disney, of Oklahoma, seems 
proud of his votes in the House of the Seventy-Third Congress. 
This is how he captions his “extension of remarks”: “Voting 
Record of Wesley E. Disney, of Oklahoma—I Stood by the 
President.” 

“Hon.” Joseph W. Byrns, of Tennessee, took a modest title 
—“Accomplishments, second session, Seventy-Third Congress.” 

“Hon.” John A. Martin, of Colorado, found “A Way Out for 
the Farmer,” the way out being taking advantage of the bank- 
ruptcy act passed at the last session. 

“Hon.” Louis T. McFadden heads his “extension” with the 
words, “Communistic Propaganda in the United States.” Tak- 
ing as his text the assurance of M. Litvinov, when Russia re- 
ceived diplomatic recognition, that there would be no propa- 
ganda, Mr. McFadden asserts that “Russian propaganda is freely 
circulating in the United States” and that “there is no govern- 
mental interference.” 

Using “The Forgotten Man,” as his head-line, “Hon.” Ralph 
R. Eltse, of California, identifies him as the taxpayer. Says Mr. 
Eltse, he is not only forgotten but also forsaken. 

And so, from page 12765 to page 12892 on the one day alone, 
the servants who, in the last session of Congress, sent the public 
debt higher than even in war time, tell how good and faithful 
they have been. 





There will be—in fact, there already 
are—marginal vetoes, but no pocket vetoes 
on the work of the session of Congress 
just ended. President Roosevelt has al- 
ready written reasons for refusing to sign 
bills sent to him, on the margins of bills 
passed at the recent session. They are novelties, suggesting 
marginal notes written on state papers by kings and queens, 

A statement from the White House says that “the President 


Marginal But No 
Pocket Vetoes 
for Roosevelt 


~has desired, however, to take a more affirmative position than 


this (pocket veto), feeling that, in the case of most legislation, 
reasons for definite disapproval should be given.” 

The President feels that the adjournment of Congress has 
brought into play the provision of the Constitution making pos- 
sible the “pocket veto,” which has, at times, excited appearances 
of public disapproval. The Constitution gives the President ten 
days in which to sign a bill. If he fails to sign, it becomes law 
without his signature, “unless the Congress by their adjournment, 
prevent its return (to Congress), in which event it shall not 
be a law. “Because of that provision, it has been the custom 
of presidents, on the last days of lame duck sessions (now 
abolished), to go to the Capitol so as to sign acceptable bills 
before adjournment. 





One of the many press notices 
that, like sparks from the anvil of 
an industrious blacksmith, come from 
the office of Harold L. Ickes, Secretary 
of the Interior, who has a string of 
subsidiary titles fully as long as that 


Hurrah for the 
Army and an 
Efficient Bureaucracy! 


of King George V, says: 


Aid for the army in holding its summer maneuvers came today 
from the oil administration, with the approval by Secretary of the 
Interior Harold L. Ickes, the oil administrator, of an order to permit 
deliveries of gasoline to army vehicles from tank wagons. 

Under the oil code, tank wagon deliveries of this nature are pro- 
hibited. A modification of this code rule, to permit deliveries to fed- 
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eral or state military forces while away from their regular bases on 
maneuvers was recommended to Administrator Ickes by the planning 
and coordination committee. 


It is to shudder, one might suggest, to think of what would 
happen, in the event of sudden war, were the Pooh-Bah of the 
administration to become mulish and, as administrator of the 
petroleum code, refuse to allow deliveries of gasoline to the 
publicly maintained automobiles of army officers in Washing- 
ton alone. The country might go smash before President Roose- 
velt could remove Ickes and put a more reasonable man in his 
place. 


Two vetoes in the new style, at- 
tached right to the bills themselves, 
are among those announced by the 
White House on June 26. One was 
written on S. 3446, “an act to authorize 
the: Postmaster-General to receive, op- 
erate, and maintain for official purposes, motor vehicles seized 
for violation of the customs laws.” 

“Disapproved because I do not wish to establish the habit 
of providing passenger automobiles for postal employes,” wrote 
the President. 

The other disapproval was of H. R. 1766, ‘an act to provide 
medical service after the retirement on annuity of former em- 
ployes of the United States disabled by injuries sustained in 
the performance of their duties.” 

“T am disapproving this bill,’ wrote the President, “because 
I fear, if this principle is established, it will grow and grow like 
war pensions, and that would be a pity for our children and 
grandchildren.” 

Many an American, it is suspected, could enumerate bills 
he wishes the President had vetoed with the idea of saving our 
children and grandchildren expense.—A, E. H. 


A Pair of Marginal 
Vetoes That Perhaps 
Should Be Patterns 


THEORY AND PRACTICE 


(Continued from page 1222) 
when we take into consideration the speeds required of the 
modern freight train, 

It seems apparent that the conclusions in the mer- 
chandise traffic report can hardly be reconciled with this 
statement of the director of the section of transportation 
service. If, as stated in the address, it is a matter of 
wonder and surprise that freight ever reaches destina- 
tion in the original package, bewilderment becomes com- 
plete with the recommendations of the report that the 
present packing requirements of the express agency be 
liberalized and adopted for freight service. 

Mr. Turney neglected to say in the course of his 
speech whether his experiment in body equilibrium on 
the floor of a box car in motion was conducted prior or 
subsequent to the transmission of his report, but, in any 
event, the two attitudes are inconsistent and must be 
confusing to those interested in a coherent study of the 
adequacy of containers in transportation service. Nor 
was it stated whether a similar experiment under com- 
parable speeds was conducted on the floor of a motor 
truck to determine the relative difficulty of maintaining 
pedal balance. It may well be that such a ride would 
present equal discomforts and produce the same specu- 
lative and mental conclusions as to the reaction of pack- 
ages under those circumstances and conditions, but the 
address contributes nothing on that score, notwithstand- 
ing an assumption of advantage in favor of the motor 
vehicle. 

So far as our information goes, “knee-action” box 
‘ars only exist on the drawing board, and while, perhaps, 
theories of what might be sufficient in the way of pack- 
ing for freight in shock-proof cars, if and when per- 
fected, are entitled to some credence, the fact remains 
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that the present container specifications are the result 
of what has been found necessary for the equipment in 
use and no wholesale abandonment of those standards 
would seem to be justified on the theory that such a move 
will be verified by the fulfilment of some plan or scheme 
not yet operative. To deal with a condition is one thing 
and to juggle with an hypothesis quite another, 


GEORGIA RESOLUTIONS 


Cc. E. Widell, general traffic manager of the Tennessee 
Products Corporation, Nashville, Tenn., and Commissioner Por- 
ter have exchanged letters on the resolutions offered in Con- 
gress by Senator George, of Georgia, in the Senate and by Rep- 
resentative Vinson, of Georgia, in the House of Representatives, 
for an investigation of the freight rate structure by a special 
committee. (See Traffic World, June 9, p. 1085.) In his letter 
to Mr. Porter Mr. Widell said: 


Recent press reports with reference to a Senate resolution offered 
by Senator George of Georgia, and in the House by Representative 
Vinson of Georgia, for investigation of the freight rate structure and 
the appointment of a special committee to investigate: discrimination 
against southern shippers, were generally received throughout the 
South with a distinct shock. 

This came about by two reasons, the distinct feeling of repugnance 
to the congressional meddling with the orderly processes under which 
these matters are regulated by the Interstate Commerce Commission, 
and the open inference or rather statement to the effect that southern 
shippers are not receiving and may not expect fair, impartial treat- 
ment at the hands of the Commission. 

Opinions may differ, and even the Commission may fail in its rea- 
sonings of law, and its application of the law to a given set of facts, 
but this is certainly no cogent reasoning for congressional investiga- 
tion or handling. Regardless of what southern shippers may think 
or feel, there should be no ‘secession’ from the administrative rules 
under which rates are regulated by a tribunal that is held in the 
highest confidence and respect by all shippers including southern ship- 
pers. We deplore the resolutions, 

I make bold to write you in the matter, not because the Com- 
mission has been or is deciding cases involving rates from the South 
to the North according to my own ideas and thoughts, on the con- 
trary, I differ radically with the Commission’s reasonings of law with 
respect to section 3 of the act and its effect upon the relationship be- 
tween rates from the South to the North and within the North, the 
result of which undoubtedly will prove highly discriminatory to south- 
ern shippers. But this does not impair in any way whatsoever the 
feeling of confidence and trust in the Commission’s integrity and 
fairness. In fact, the Interstate Commerce Commission stands supreme 
among government bureaus, both in the administration of its duties 
and in the character of its members. 

I am taking the liberty of sending a copy of this letter to the 
editor of the “TRAFFIC WORLD,” with request for its publication. 


In response to Mr. Widell’s letter, Commissioner Porter 
said: 


I have before me your letter of the 22nd relative to the Senate 
Resolution offered by Senator George of Georgia, and also by Repre- 
sentative Vinson of that state. 

1 am sure the Commission will appreciate your comments on this 
resolution and shall look forward to seeing it printed in the Traffic 
World. As you know, this matter of interterritorial rates is one of 
the very serious problems that we have to deal with. I am sure the 
Commission has always endeavored to meet it in a spirit of fairness 
to all and with no discrimination in mind as against any particular 
territory. Personally, I believe that competitive forms of transporta- 
tion are in and of themselves gradually forcing upon the railroads a 
more even rate level as between these various rate territories. 


DROUGHT RELIEF CASES 


In amendment No. 8 to drought order No. 16, the Commis- 
sion, by Commissioner Aitchison, has extended the scope of 
the territory and to which carriers may make reduced rates on 
account of drought conditions by adding counties in Colorado, 
Idaho, Wisconsin and Wyoming. 

The Commission, by Commissioner Aitchison, by amendment 
No. 9 to drought order No. 16, has added counties in Colorado 
and Texas to the areas from and to which drought relief rates 
may be published in expeditious and economical manner, 

In amendment No. 10 to drought order No. 16, the Com- 
mission, by Commissioner Aitchison, has added counties in 
Texas and Utah to the areas from and to which drought relief 
rates may be made. in accordance with the expeditious and 
economic plan of publication in use for such purposes. 


CHANGES IN DOCKET 


Hearing in Fourth Section Application No. 15608, filed by W. S. 
Curlett, assigned for June 29, at Washington, D. C., before Examiner 
Shinn, was canceled and reassigned for August 1, at Washington, D. 
C., before Examiner Shinn. 

Hearing in Finance No. 10314, Application Boston & Maine R. R. 
for permission to abandon line between Keene and Elmwood, N. H., 
—s for June 30, at Keene, N. H., before Examiner Molster, was 
canceled, 
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Decisions of Interstate Commerce Commission 





RAIL-BARGE-RAIL RATES ON TIN 


GAINST the objections of shippers and receivers of the af- 
i fected commodities and the government barge line, the 
Commission, by division 3, in I. and S. No. 3917, tin plante from 
C. F. A. points to Texas, has found justified the cancellation of 
rail-barge-rail rates on tin or terne plate, from points in central 
territory to Dallas and Houston, Tex. It has vacated the order 
of suspension and discontinued the proceeding. 

Rates of 66 cents to Dallas and 65 cents to Houston, mini- 
mum 80,000 pounds, therefore will be superseded by application 
to the two commodities of the regular rates on iron and steel 
articles over the same routes, of 86 cents to Dallas and 89 cents 
to Houston, in most instances, all subject to a minimum of 
40,000 pounds. The higher rates do not now apply to tin and 
terne plate because the tariffs carrying them prohibit their use 
where specific commodity rates are provided. 

Among the allegations made in connection with the matter 
by the railroads was one to the effect that the government barge 
line published the commodity rates without specific authority 
from the participating rail carriers in central territory. 

The rates applied from such places as Canton, O., Pitts- 
burgh, Pa., Weirton, W. Va., and Indiana Harbor, Ind., over 
routes in connection with the federal barge line. The railroads 
defended their proposed cancellation upon the alleged right to 
withdraw from participation in the existing joint rates because 
the routes over which they applied fell within the exceptions in 
the general finding in Through Rates and Joint Rates, 153 I. C. C. 
129, and supplemental reports therein, more commonly known 
as Ex Parte 96. 

One of the findings of the Commission in that case was 
“that no rail barge-rail route need be established whefe the 
sum of the shortest all-rail distances from the point of origin 
to the port of interchange where the shipment is delivered to 
the barge line, plus the shortest all-rail distance from the port 
of interchange where the shipment is relinquished by the barge 
line to the point of destination exceeds two-thirds of the shortest 
all-rail distances between the origin and destination.” 

The barge line handled these shipments on the river be- 
tween East St. Louis, Ill., and Vicksburg, Miss. The Commis- 
sion said that sound reason supported a respondent’s conten- 
tion that they should be permitted to withdraw from these sub- 
normal rates over routes which it found in Ex Parte 96, were 
not required in the public interest. 

Commissioner McManamy, dissenting, said it was his view 
the railroads had not discharged the burden resting upon them 
of proving the resulting increased rates would be reasonabTe 
and otherwise lawful. 


COTTON WASTES 


A proposed revision of rates on various kinds of cotton 
wastes, in carloads and less than carloads, between points in 
southern territory, and between points in that territory and 
points in official territory has been found justified in part by the 
Commission, division 4, in a report written by Commissioner 
Mahaffie in I. and S. No. 3949, cotton wastes from, to and be- 
tween points in the south and official territory. 


In its order the Commission notified the respondents to 
cancel the schedules involved to the extent that they provided 
the ninth class rates, minimum 30,000 pounds, on cotton waste 
articles, and those providing for the application of official terri- 
tory border-line rates as minima, on or before August 29. Oth- 
erwise the Commission found that the schedules had been jus- 
tified. 

Commissioner Mahaffie said that under the schedules re- 
spondents proposed to cancel all class and commodity rates on 
cotton factory sweepings, motes, card strippings, and related 
articles, and to establish on carload traffic ninth class (25 per 
cent of first class), carload minimum weight 30,000 pounds, and 
eighth class (30 per cent of first class), carload minimum weight 
20,000 pounds, the minima to apply on cars not exceeding 40 
feet 7 inches in length, with graduated higher minima for longer 
cars. On less than carload traffic respondents proposed sev- 
enth class (35 per cent of first class) for application within 
southern territory, and sixth class (40 per cent of first class) 
for application between southern and official territories. It 
was also proposed to eliminate “cotton and jute waste, also 
mixed cotton and/or jute, and/or woolen waste (not manufac- 





tured packing or wiping waste),’ from the list of articles ac- 
corded paper stock material rates. No changes were proposed 
in the rates from points in North Carolina located in zones 1, 2, 
3 and 4 as described in appendix N-2 in Southern Class Rate 
Revision, 128 I. C. C. 567, to New England and trunk line ter- 
ritories, except that the rates proposed from Gastonia, N. C., 
to the destinations referred to were to be applied as maxima 
from other North Carolina points. 

The commissioner said the proposed bases to and from 
official territory were subject to the usual exception published 
in the class tariffs “that they shall not result in rates lower 
than concurrently applied north of the southern border of offi- 
cial territory.” 

“The record is persuasive,’ said Mr. Mahaffie, “that the 
proposed rates are justified, except in so far as they provide 
ninth class rates on the basis of a 30,000-pound minimum, and 
except for the application of official territory border-line rates 
as minima. Rates subject to the 30,000-pound minimum with the 
proposed graduated minima for cars longer than 40 feet 6 inches 
should not exceed the tenth class rates. Only rates from border 
points through which the traffic ordinarily moves over reason- 
ably direct routes should be observed as minima. If respondents 
desire to make such rates applicable on the traffic in question, 
the tariffs should be clear and specific. Such rates should con- 
form to the fourth section of the act.” 

The schedules were protested by a number of cotton man- 
ufacturers’ associations and others. 


CHARGES AT ST. LOUIS 


In a report in I. and S. No. 3947, freight handling charge at St. 
Louis stations, the Commission, by division 4, with Commissioner 
Porter dissenting, has found justified a proposed charge for 
loading or unloading carload package freight by the carriers 
through their freight houses or over platforms at Cupples Sta- 
tion, Mart Station, or Central Terminal Station in St. Louis, 
Mo. The order of suspension has been vacated and the pro- 
ceeding discontinued. 

The Commission pointed out that in General Electric Co. 
vs. Alton, 197 I. C. C. 291, division 2, found that the refusal 
of defendants to provide free loading and unloading at Midwest 
Station in St. Louis, Mo., of interstate carload package freight 
switched for connecting carriers by the Illinois Terminal Com- 
pany “results and will result in undue prejudice to complainant 
and intervener, and undue preference of their competitors in 
Cupples and Mart Stations, but that the refusal was and is not 
unreasonable. The undue prejudice may be removed by pro- 
viding free loading and unloading services at the Midwest Sta- 
tion or by discontinuing such services at Cupples and Mart Sta- 
tions.” It said defendants chose the latter alternative and filed 
schedules to become effective January 25, 1934, on interstate 
traffic providing a rule reading as follows: 


The carrier will load or unload through its freight house or over 
its platforms at Cupples Station and TRRA Mart Station, St. Louis, 
Mo., or at Central Terminal Co. Station, St. Louis, Mo., carload pack- 
age freight (except freight which is handled to or from cars direct 
from or to warehouses or platforms of the consignee or consignor) 
handled to or from the stations at the carload rate, at a charge of 
2% cents per 100 pounds or fraction thereof. 


The Commission said it might be noted that the Central 
Terminal Co. station referred to was the same as the Midwest 
Station, its name having been changed since the report in the 
General Electric case. The schedules were suspended on protest 
of Washington University, the owner of Cupples Station, and 
numerous receivers and shippers of carload freight at Cupples 
Station, until August 25. The Inland Waterways Corporation 
published a similar rule in its terminal tariff, which was not 
suspended, but was canceled by special permission on short 
notice. Similar schedules covering intrastate traffic were sus- 
pended by the Public Service Commission of Missouri and a 
joint hearing was held. 

Protestants contended that the proposed charge would be 
unlawful because carriers must afford a reasonable and prac- 
tical delivery of carload freight and afford reasonable and prac- 
tical facilities for the loading of carload freight as a part of 
the line-haul service, and without additional charge other than 
for the line-haul service. They contended that the peculiar con- 
ditions existing at Cupples Station required that the carriers 
perform the loading and unloading of carload freight, the re- 
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port pointing that the loading and unloading service at the 
Cupples, Mart, and Central Terminal Stations had been ad- 
equately described in the General Electric case. 

The Commission said the practice of loading or unloading 
carload package freight without charge to the shipper or re- 
ceiver at Cupples Station had apparently been in effect, except 
for a period in 1915 and 1916, about 45 years, or since the station 
was first constructed in 1889. It referred to its decision in St. 
Louis, Mo. (Cupples Station), Terminal Regulations, 40 I. C. C. 
425, called the Cupples Station Case, wherein it said the team- 
track facilities were inadequate for the city’s needs, and then 
added that the present record showed there were now ample 
team-tracks in the vicinity of the Cupples, Mart and Central 
Stations. 


After quoting from its decision in Loading and Unloading 
Carload Freight, 101 I. C. C. 394, to the effect that rates in 
official territory were not made generally to include a loading 
or unloading service, it said that that was true of the rates to 
and from St. Louis. It said performance of the loading and 
unloading at Cupples Station by the carriers was advantageous 
to the carriers as well as the shippers because of the prompt 
release of cars. Loading and unloading by shippers at Cupples 
Station would result in confusion and congestion and would 
require policing, said the report. It would be far less efficient 
than the present practice, said the Commission, “but we are 
not convinced that such a plan would be impracticable. There 
are ample team track facilities to handle all the carload freight 
now handled through the Cupples, Mart and Central Terminal 
Stations.” In its findings the Commission said: 


Our finding in the Cupples Station case to the effect that to place 
a car on the inaccessible subsurface track level at Cupples Station did 
not meet the carriers duty to ‘‘make a practical delivery or afford 
facility for practical loading,’’ must be modified to the extent that 
carriers have performed their duty under the line-haul rates if they 
either deliver or receive carload freight on a reasonably convenient 
team track or upon the track level of the Cupples Station. In effect 
the tenants of Cupples Station now pay for the service of loading and 
unloading in higher rentals than would otherwise be charged. 


We find upon the present record that the carriers duty to make 
a lawful and practical delivery of carload freight at Cupples, Mart 
and Central Terminal Stations is fulfilled when cars are placed on the 
tracks adjacent to the loading and unloading platforms at the track 
levels, and that the carriers may lawfully make a charge for the 
service of loading or unloading, provided that delivery of receipt of 
carload freight will also be made at team-track. 


In his dissenting opinion, Commissioner Porter, in part, 
said: 


My principal difference with the majority rests in their finding 
that respondents’ duty to make a reasonable and practical delivery of 
carload freight at Cupples, Mart, and Central Terminal stations is 
fulfilled when cars are placed on the tracks adjacent to the loading 
and unloading platforms at the track levels. If this is so, then I 
ny that the proposed charge has been justified, but I do not think 
1 1s so. 

In Lighterage and Storage Regulations at New York, 35 I. C. C. 
47, 52, the report in which was written by Commissioner Meyer, ap- 
pears this correct statement of the law as it was then and as it is 
now: ‘“* * * it is the duty of a railway company to afford the shipper 
desiring its service a reasonable opportunity to deliver his freight for 
shipment, and to place it in a reasonably accessible place for the con- 
signee to receive.’’ That duty is paramount, and until performed by 
the carrier the general rule that shippers are required to load and 
receivers to unload carload freight does not come into operation. 
Respondents hold themselves out as receiving and delivering carload 
package freight at Cupples and Mart stations for all who may apply. 
So long as that is so, the shipper who accepts respondents’ invitation 

. to uSe these stations for the receipt or delivery of his carload freight 
has the right, in my opinion, to demand that he be permitted to load 
and unload such freight himself, and if that right is denied him be- 
cause of transportation conditions beyond his control, as is the case 
at these stations, he can not be forced to pay the carrier for services 
which he is willing and has the right to render himself. There is 
nothing to the contrary in Loading and Unloading Carload Freight, 
101 I. C. C. 394, referred to by the majority, for there the loading 
and unloading charges approved were for services which the shipper 
specifically requested the carrier to perform instead of exercising his 
right and opportunity to perform them himself. Here the shipper is 
not given the opportunity to exercise his right to perform those serv- 
ices himself, but the carrier denies it to him by refusing him access 
to the loading and unloading platforms. * * * 

_ The reasoning of the majority appears to be that so long as the 
shipper has a public team track available where he can load or un- 
load his carload freight, he can not be heard to complain if he has 
to pay for those services when performed for him by the carriers at 
the Cupples, Mart, or Central Terminal stations. The fact that team- 
track facilities in St. Louis are more than adequate to accommodate 
all of the carload package freight handled through these three sta- 
tions seems to me beside the point; the right of the shipper to do his 
own loading or unloading at all regular freight stations such as these 
are held out to_be in the governing tariffs, if he so elects, still re- 
mains and, as I understand the law, must be respected. 


Commissioner Porter contended that the situation at each 
of the three stations in this respect was in every essential par- 
ticular now as it was at Cupples Station when the Cupples 
Station Case was decided. He said it would seem that the 


majority in the instant case, “composed of two commissioners” 
(Meyer and Mahaffie), were in effect overruling the entire Com- 
mission in the Cupples Station Case, and added: 
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The track level of the Cupples Station, according to this rec- 
ord, can not be made available to the public, and neither can the 
track level of the Mart or Central Terminal stations, to which latter 
the majority make no reference in their finding. Team-track accom- 
modations were not so plentiful at the time the prior case was de- 
cided as they are now, but it is plain from a reading of the report 
in that case that their adequacy or inadequacy had nothing to do 
with the foregoing findings therein made. It should have nothing to 
do with the findings here. 


GLASS RATE REVISION 


The Commission, in No. 23044, Blue Ridge Glass Corporation 
vs. Akron & Barberton Belt et al., I. and S. No. 3462, glass 
(plate, polished, and polished wired) from, to, and between 
points iin southern territory; I. and S. No. 3483, rates on rough 
or ribbed glass, window glass, and rough-rolled glass; No. 23684, 
Union Mirror Co. et al. vs. B. & O. et al.; a sub-number there- 
under, Consolidated Mirror Co. et al. vs. B. & O. et al.; and 
I. and S. No. 3890, glass from Kingsport, Tenn., to eastern points, 
on reconsideration, has modified findings in the former report, 
191 I. C. C. 625, with respect to rates on glass. New rates 
prescribed in this report are to be made effective not later than 
October 17. 

The Commission found the proposals in I. and S. Nos. 3462, 
3483, and 3890 had not been justified. Orders have been en- 
tered in I. and S. Nos. 3462 and 3483 discontinuing the proceed- 
ings. An order in I. and S. No. 3890 requires the cancellation 
of the suspended schedules, without prejudice to the establish- 
ment of rates which do not exceed the following bases: 


(a) Between points in southern territory, and from points in of- 
ficial territory to points in southern territory, carload rates 55 per 
cent of the corresponding first class rates on plate glass, polished 
glass, and polished wired glass, not bent, minimum weight 30,000 
pounds; and carload rates 32.5 per cent of the corresponding first- 
class rates on rough or ribbed glass, window glass, and rough-rolled 
glass, minimum 40,000 pounds. : kh 

(b) From points in southern territory to points in official territory, 
carload rates made the following percentages of the corresponding 
joint through first-class rates subject to the southern classification: 
On plate glass, polished glass, and polished wired glass, not bent, 120 
united inches and under, 45 per cent, minimum 30,000 pounds; on 
plate glass, polished glass, and polished wired glass, not bent, over 
120 united inches, 50 per cent, minimum 30,000 pounds; and on rough 
or ribbed glass, window glass, and rough-rolled glass, minimum 
40,000 pounds, 31.5 per cent. 

(c) From Kingsport, Tenn., to official territory over routes through 
St. Paul or Bristol, Tenn., as the case may be, carload all-rail and 
rail-water-rail rates which exceed the contemporaneous rates from 
St. Paul and Bristol by the following amounts: On rough-rolled 
glass, plain and wired, over Bristol 5 cents and over St. Paul 7 
cents; on plate, polished, and polished wired glass, not bent, over 
Bristol 8 cents and over St. Paul 11 cents. 

(d) From Okmulgee, Okla., to Memphis, Tenn., and New Orleans, 
La., carload rates on plate glass, polished glass, and polished wired 
glass which bear the same percentage relation to the contemporaneous 
rates from St. Louis to Memphis and New Orleans, respectively, as 
are borne by the respective first-class rates from and to those points. 


The Commission further found that the assailed rates on 
plate glass, not bent, not exceeded 120 united inches, from But- 
ler, Blairsville, Creighton, Ford City and other origins in the 
Pittsburgh district to Lenoir and High Point were, and for the 
future would be, unreasonable to the extent that they exceeded 
or might exceed rates 55 per cent of first class. It further 
found that the assailed rates on rough-rolled glass, plain and 
wired, and on wired glass, polished and unpolished, and on 
polished plate glass from Kingsport to Minneapolis and St. Paul, 
Minn., were not unreasonable or unduly prejudicial. 

A further finding was that the assailed rates from Kings- 
port, Tenn., to destinations in Illinois, Indiana, Michigan, and 
Ohio, and in Pennsylvania on and west of a line drawn from 
Buffalo to Pittsburgh were, and for the future would be, unduly 
prejudicial in their relations to the corresponding rates from 
producing points in: official territory to the same destinations 
to the extent they exceeded or might exceed the contempo- 
raneous rates from St. Paul and Bristol, Tenn., over routes 
through those respective points, by more than the following 
amounts: On rough-rolled glass, plain and wired, minimum 
40,000 pounds, over Bristol 5 cents and over St. Paul 7 cents; 
on plate, polished and polished wired glass, not bent, minimum 
30,000 pounds, over Bristol 8 cents and over St. Paul 11 cents. 
The Commission said that in all other respects the former finc- 
ings in Nos. 23044, 23684, and 23684, sub-number one, were 
affirmed. 

Commissioner -Meyer wrote a concurrence, Chairman Lee 
a dissent, Commissioner Aitchison a dissent, Commissioner Far- 
rell a dissent and Commissioner Tate another dissent. 


PULVERIZED LIMESTONE RATES 


A recasting of the rates on ground or pulverized limestone 
and crushed stone within the eastern part of the United States 
not later than September 20, has been ordered by the Commis- 
sion, division 2, in No. 25220, American Lime and Stone Co. et 
al. vs. Pennsylvania et al., No. 24757, Limestone Products Cor- 
poration of America vs. Lehigh and Hudson River et al.; No. 
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24432, Washington Building Lime Co. et al. vs. Atlantic City 
Railroad et al.; and two sub-numbers, Same vs. Baltimore & 
Eastern et al., and Warner Co. et al. vs. Atlantic City Railroad 
Co. et al. The order of revision is based upon findings of un- 
reasonableness and undue prejudice. 

In a report written by Commissioner Aitchison rates on 
ground or pulverized limestone from Martinsburg, Millville, and 
Engle, W. Va., to points in New Jersey, Delaware, Maryland, 
Pennsylvania, West Virginia, and the District of Columbia, were 
found unreasonable. Rates from Lime Crest, N. J., on crushed 
stone, to points in trunk line territory, and on ground or pulver- 
ized limestone to points in trunk line and New England terri- 
tories were also found unreasonable and reparation awarded. 
Rates on ground or pulverized limestone, from Lime Crest to 
points in central territory were found not unreasonable. Rates 
on ground limestone from Bellefonte and Pleasant Gap, Pa., to 
points in New York state were found unreasonable, unduly prej- 
udicial, and unjustly discriminatory. Undue prejudice was not 
found with respect to rates on ground limestone from points in 
eastern Pennsylvania to points in New Jersey, Maryland, Dela- 
ware, District of Columbia, Virginia, Pennsylvania and West 
Virginia. 

With respect to rates on crushed stone from Lime Crest 
to destinations in trunk line territory the Commission found 
they were, and for the future would be, unreasonable to the 
extent they exceeded or might exceed the rates on the basis 
of the scales prescribed in National Slag Co. vs. Atlantic City 
Railroad Co., 181 I. C. C. 699, distances to be computed in the 
manner set forth in that case, except that movements from 
Lime Crest in connection with any carrier other than the Lehigh 
& — River Railway Co. should be considered as joint-line 
hauls. 


Rates assailed in No. 24432 and sub number one thereunder 
on ground or pulverized limestone from Martinsburg, Engle, 
and Millville, and in No. 24757 on ground or pulverized limestone 
from Lime Crest, to destinations in trunk line territory, said the 
Commission, were and for the future would be unreasonable to 
the extent they exceeded or might exceed rates set forth in a 
table subject to the addition of 70 cents a ton for hauls involving 
car-float or lighterage service in the New York harbor district 
to New York destinations including destinations on the Long 
Island Railroad located in group A, and subject also to the addi- 
tion of an arbitrary of 25 cents a ton to points on short or weak 
lines; and also that the rates to points in Long Island outside of 
group A should be made by adding to the rates prescribed to 
group A arbitraries of 25 cents to group B, 40 cents to group C, 
and 70 cents to group D. 


The rates for the future for typical distances for single 
and joint line hauls with the single line rate first and the joint 
line rate second follow: For 5 miles, 60 and 80 cents: 50 miles, 
100 and 120 cents; 100 miles, 135 and 150 cents. Beyond 180 
miles the rates are the same for both single and joint line hauls 
as follows: 200 miles, 185 cents; 300 miles, 225 cents; 400 miles, 
265 cents; and 500 miles, 305 cents. 


Rates for the past upon which reparation is to be calculated 
are as follows: 5 miles, 70 and 95 cents; 50 miles, 120 and 145 
cents; 100 miles, 165 and 180 cents. From 180 miles the rates 
are the same for the both single and joint line distances, the 
rate for 200 miles being 220 cents; for 300 miles, 270 cents; for 
400 miles, 320 cents; and for 500 miles, 365 cents. 

Rates on ground limestone assailed in No. 25220, from Belle- 
fonte and Pleasant Gap to destinations in New York north of 
New York City were found unreasonable, unduly prejudicial, 
unjustly discriminatory. It was found that reasonable, non- 
prejudicial and non discriminatory rates would result from the 
application of the scales hereinbefore mentioned. To those rates, 
the report said, might be added an arbitrary of 25 cents a ton 
to points on short or weak lines. 


A further finding was that the rates assailed on ground or 
pulverized limestone from Lime Crest to destinations in New 
England were and for the future would be unreasonable to the 
extent they exceeded or might exceed the rates set forth in the 
table hereinbefore describd plus arbitraries a net ton for the 
hauls in New England of 30 cents for 50 miles and under; 35 
cents for 100 miles and over 50; 40 cents for 160 miles and 
over 100; 45 cents for 220 miles and over 160; 50 cents for 280 
miles and over 220; 55 cents for 340 miles and over 280; 60 cents 
for 400 miles and over 340; 65 cents for 460 miles and over 
400; and 70 cents for over 460 miles; provided that to destinations 
on recognized short or weak lines there may be added an addi- 
tional arbitrary of 25 cents a net ton; subject also to the addi- 
tion of an arbitrary of 70 cents a ton for hauls involving a 
carfloat or lighterage service in the New York harbor district. 

The Commission found to the rates fixed for reparation pur- 
poses there might be added the authorized emergency charges 
which might have been simultaneously in effect. 
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COTTONSEED REPARATION 


The reparation feature of scores of complaint cases involving 
rates on cottonseed, its products, and related articles, joined for 
hearing purposes with Cottonseed, Its Products, and Related 
Articles, 188 I. C. C. 605, is disposed of by the Commission in 
No. 22752, Armour & Co. et al. vs. A. T. & S. F. et al. With this 
case are joined No. 14594, American Linseed Co. vs. Buffalo, 
Rochester & Pittsburgh et al.; No. 14683, Spencer Kellogg & 
Sons, Inc., vs. B. R. & P. et al.; No. 15425, International Vege- 
table Oil Co. et al. vs. A. & R. et al.; No. 16300, Armstrong Pack- 
ing Co. vs. A. & S. et al.; No. 16300 (Sub No. 1), Armstrong 
Packing Co. et al. vs. Same; No, 16300 (Sub No. 2), Same vs. 
Same: No. 16300 (Sub No. 3), Same vs. Same; No. 16300 (Sub 
No. 4), Same vs. Same; No. 16300 (Sub No. 5), Same vs. Same; 
No. 16528, Southland Cotton Oil Co. et al. vs. A. & S. et al.; No. 
16587, Lever Brothers’ Co, vs. D. L. & W. et al.; No. 16928, Manu- 
facturers’ Association of Chicago Heights vs. B. & O. et al.; No. 
17270, American Linseed Co. vs. N. Y. S. & W. et al.; No. 17270 
(Sub No. 1), Spencer Kellogg & Sons, Inc., vs. Same; No. 17339, 
C. F. Simonin’s Sons, Inc., vs. C. I. & W. et al.; No. 17457, Hum- 
phreys-Godwin Co., Inc., vs. A. & S. et al.; No. 18026, Arkansas 
Cotton Seed Crushers’ Association vs. A. C. & Y. et al.; No. 
18379, Texas Cottonseed Crushers’ Association et al. vs. A. & R. 
et al.: No. 18405, Interstate Cotton Oil Refining Co. vs. C. B. & 
Q. et al.; No. 18841, Alabama Cotton Seed Crushers’ Association 
vs. L. & N.: No. 18890, Lever Brothers Co. vs. B. & A. (The New 
York Central Railroad Company, Lessee) et al.; No. 18935, East 
St. Louis Cotton Oil Co. vs. A. & S. et al.; No. 19069, Arkansas 
Cottonseed Crushers’ Association vs. C. R. I. & P. et al.; No. 
19088, Blanton Co. vs. A. & V. et al.; No. 19141, Refuge Cotton 
Oil Co. et al. vs. A. & V. et al.; No. 19162, Southern Cotton 
Oil Co. vs. I. C. et al.: No. 19165, Procter & Gamble Manu- 
facturing Co. vs. A. & B. B. et al.; No. 19169, California-Arizona 
Ginners & Crushers’ Association et al. vs. Apache Railway Co. 
et al.: No. 19169 (Sub No. 1), California Cotton Oil Co. et al. vs. 
A. T. & S. F. et al.; No. 19176, National Cottonseed Products 
Corporation et al. vs. A. & V. et al.; No. 19194, Procter & Gamble 
Co. vs. A. & S. et al.; No. 19270, Southern Cotton Oil Co. vs. 
Ann Arbor et al.; No. 19307, National Cottonseed Products Cor- 
poration vs. A. & N. W. et al.; No. 19325, Southern Cotton Oil 
Co. vs. A. & R. et al.; No. 19533, East St. Louis Cotton Oil Co. 
vs. Southern Pacific et al.; No. 19642, Elberton Oil Mills vs. V. & 
C. Southern et al.; No. 20068, Graco Milling Co. vs. A. & S. et al.; 
No. 20108, Wilson & Co., Inc., of Oklahoma vs. B. & O. et al.; 
No. 20108 (Sub No. 1), Swift & Co. vs. St. Louis-San Francisco 
et al.; No. 20130, Buckeye Cotton Oil Co. et al. vs. A. & R. et al.; 
No. 20142, Portsmouth Cotton Oil Refining Corporation vs. A. & 
R. et al.; No. 20161, Best Foods, Inc., vs. Central Railroad Co. 
of New Jersey et al.; No. 20316, East St. Louis Cotton Oil Co. 
vs. Illinois Central et al.; No. 20316 (Sub No. 1), Same vs. Mobile 
& Ohio et al.; No. 20596, Armour & Co. et al. vs. Abilene & 
Southern et al.; No. 20596 (Sub No. 1), Wilson & Co., Inc., of 
Oklahoma vs. A. & S. et al.; No. 20972, Pittsburgh Plate Glass 
Co., Linseed Oil Division, vs. Atchison, Topeka & Santa Fe et al.; 
No. 21010, Swift & Co. vs. A. & S. et al.; No. 21105, Armour & 
Co. vs. Erie et al.; No. 21132, Palmolive Co. vs. Chicago, Mil- 
waukee, St. Paul & Pacific et al.; No. 21138, Armour & Co. 
et al. vs. Abilene & Southern et al.; No. 21151, Rome Oil Mills 
vs. Central of Georgia et al.; No. 21266, Peaslee-Gaulbert Co. 
vs. Atchison, Topeka & Santa Fe et al.; No. 21336, Bisbee Lin- 
seed Co. vs. Atchison, Topeka & Santa Fe et al.; No. 21399, 
Kuhn Paint & Varnish Works vs. Arkansas & Louisiana Missouri 
et al.; No. 21508, Swift & Co. vs. A. & S. et al.; No. 22310, 
Procter & Gamble Co. vs. Chicago, Burlington & Quincy et al.; 
No. 22469, Meridian Traffic Bureau for Lauderdale County Cotton 
Oil Co. vs. Alabama Great Southern et al.; No, 23048, Interstate 
Cotton Oil Refining Co. vs. A. T. & S. F. et al.; No. 23472, Mine- 
hart-Traylor Co. et al. vs. Atchison, Topeka & Santa Fe et al.; 
and No. 23727, Kelloggs & Miller, Inc., vs. New York Central 
et al. 

Commissioner McManamy, dissenting, took his colleagues 
to task for their handling of this question of reparation. This 
decision, he said, was an extreme illustration of policy frequently 
but not generally followed by the Commission of consolidating 
into a general adjustment numerous complaint cases and then 
applying the so-called rule that in extensive readjustments 
which included increases as well as decreases reparation shou'd 
be awarded only where rates were unreasonable by such sub- 
stantial amounts as to be “intrinsically unreasonable under any 
adjustment.” 

Stated otherwise, Mr. McManamy said the report adopted 
and enlarged on the theory that in such cases reparation should 
be denied except where rates were so grossly exorbitant that 
they shocked the conscience. Such an application of the law, 
he said, was not justified by any of its provisions. The Com- 
mission, he said, adopted the view that it would be manifestly 
unjust in this case to award reparation down to the level of 
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future rates on shipments on which exorbitant charges were 
assessed while, at the same time, declining to make a similar 
award on shipments upon which the charges assessed were 
higher than the level prescribed for the future. 

“It is no less ‘manifestly unjust’ to award damages to one 
shipper who paid rates that were grossly exorbitant and deny 
another who paid rates that were only exorbitant,” said Mr. 
McManamy. “Both paid rates that were unlawful and the act 
which we administer justifies no such distinction.” 

Commissioner Aitchison joined with the McManamy’s ex- 
pression of dissent. Commissioner Farrell, concurring in part, 
said he concurred to the extent that relief was accorded to the 
complainants but was of the opinion that the rates used as 
bases for reparation were, and, if they had been applied in the 
past to the transportation involved, would have been in excess 
of the maximum of reasonableness. 

These expressions of disagreement were called forth by the 
conclusion of the Commission that having due regard for the 
general readjustment principle and at the same time bearing 
in mind the excessive character of certain of the rates assailed 
and the necessity and propriety of according substantial justice 
to all concerned, rates for the past should be found unreasonable 
only to the extent that they exceeded a level which, if it were 
the maximum assessed on any shipment, would have resulted 
in the denial of reparation under the general readjustment prin- 
ciple. In accordance with that view the Commission used, for 
reparation purposes, the principle and methods established in 
Prairie Pipe Line Co. vs. Arkansas Western, 195 I. C. C. 486, 
which modified the basis previously used, shown in Magnolia 
Petroleum Co. vs. C. R. I. & G., 151 I. C. C. 795, in determining 
reparation to be paid on intraterritorial traffic. For inter- 
territorial traffic the basis used was that established in Sinclair 
Crude Oil Co. vs. A. T. & S. F., 168 I. C. C. 449. 

The Commission found that the rates assailed except those 
between southern territory including the portion of Carolina 
territory not treated in the southern revision on the one hand 
and eastern trunk line and New England territories on the 
other hand, and from, to, and within mountain-Pacific territory 
and within official territory, were, and until the rates prescribed 
in the Cottonseed case would become effective, would be un- 
reasonable to the extent they exceeded or might exceed rates 
made the following percentages of the first class rates pre- 
scribed or approved in the southern, southwestern, and western 
trunk line class rate revision: 

On cottonseed hulls 16 per cent, minimum 30,000 pounds; 
on cottonseed, cottonseed cake, cottonseed meal, flaxseed cake, 
flaxseed meal and other vegetable cakes and meals, in straight 
or mixed carloads, 21 per cent, minimum 40,000 pounds; on 
vegetable oil foots, sediments and tank bottoms, inedible greases, 
inedible tallows and other soap stock as covered by this report, 
22.5 per cent, minimum 30,000 pounds in box cars and 60,000 
pounds in tank cars except that 98 per cent of the shell capacity 
of the tank shall govern if less than 60,000 pounds; on cottonseed 
linters and fiber, in straight or mixed carloads, 25 per cent, 
minimum 40,000 pounds, 32.5 per cent, minimum 30,000 pounds, 
and 42.5 per cent, minimum 20,000 pounds; on vegetable oil, 
fish oil, and sea-animal oil in straight or mixed carloads, 28 
per cent, minimum 30,000 pounds in box cars and 60,000 pounds 
in tank cars except that 98 per cent of the shell capacity of 
the tank shall govern if less than 60,000 pounds. 

A further finding is that the rates assailed between south- 
ern territory (including the portion of Carolina territory not 
treated in the southern revision), on the one hand, and eastern 
trunk line and New England territories, on the other, were, and 
until rates prescribed in the cottonseed case become effective, 
will be unreasonable to the extent they exceeded or may ex- 
ceed rates computed by application of the percentages before 
mentioned, on the respective commodities, to constructive first 
class rates, which would result from the use of the Q-1 and K-2 
scales under the southern class rate reviston for the parts of 
the hauls without and within southern territory, respectively, 
including within the latter the portion of Carolina territory not 
treated in the southern revision. 

A still further finding is that the rates assailed between 
points within official territory were, and until rates prescribed 
in the cottonseed case become effective, will be unreasonable to 
the extent they exceeded or may exceed rates subject to the re- 
spective minima prescribed in connection with the different 
rate bases on the same commodities in other territories last 
mentioned, made on the following percentages of the first class 
rates prescribed or approved in the eastern class rate revision: 
Eighteen per cent on cottonseed hulls; 26 per cent on cotton- 
seed, cottonseed cake, cottonseed meal, flaxseed cake, flaxseed 
meal, and other vegetable cakes and meals; 27.5 per cent on 
vegetable oil foots, sediments and tank bottoms, inedible 
greases, inedible tallows and other soap stock covered by this 
report; 30 per cent, 40 per cent, and 50 per cent on cottonseed, 
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linters and fiber; 32.5 per cent on vegetable oil, fish oil, and 
sea-animal oil. 

Rates within, from, and to points in mountain-Pacific ter- 
ritory were found unreasonable until rates prescribed in the 
cottonseed case become effective, to the extent they exceeded or 
may exceed rates which are 115 per cent of rates computed by 
applying the percentages of first class before mentioned for 
application on the commodities involved within southwestern 
territory to first class rates based on a mileage scale set forth 
in appendix 18 to the report in Consolidated Southwestern Cases, 
123 I. Cc. C. 203. For distances in excess of 1,500 miles, the 
report said, the scale should be extended at the same rate of 
progression as prescribed for the last 100 miles thereof. The 
first class rates to which the percentages should be applied, in 
so far as intraterritorial traffic was concerned, said the Com- 
mission, should be based on distances computed in accordance 
with a formula shown in this report; and in so far as interterri- 
torial traffic was concerned, on distances computed in accord- 
ance with another formula set out in the report. 

Another finding was that the presumptions of unreasonable- 
ness arising from fourth section departures had been rebutted 
to the extent that the rates herein found reasonable exceeded 
those assailed. The Commission further found that transit and 
the rates, rules, and regulations pertaining thereto, now in 
effect, should be applied in connection with the bases of repara- 
tion found reasonable herein. The Commission said that to the 
rates herein prescribed for reparation purposes in the period 
between January 4, 1932, and September 30, 1933, both inclusive, 
should be added the authorized emergency charges. 

In connection with No. 20108 the Commission found that the 
applicable rate on inedible tallow from Oklahoma City, Okla., 
to Cincinnati during the period covered by the complaint was 
45 cents. Overcharges, if any, it said, should be refunded with 


interest. 


COMMISSION REPORTS 


Slate Slabs 


No. 25721, Brunswick-Balke-Collender Co. vs. B. & O. et al. 
and No. 25724, Liquid Carbonic Corporation vs. D. L. & W. et al. 
By division 5. Dismissed. Class rates found applicable, slate 
slabs, carloads, Wind Gap, Pa., to Chicago, Ill., Cincinnati, O., 
Detroit, Mich., Peoria, Ill., St. Louis, Mo., and Muskegon, Mich., 
and from points in Massachusetts, Connecticut, New York, New 
Jersey and Pennsylvania via interstate routes, to points in Ohio, 
Michigan, Indiana, Illinois, New York and Pennsylvania, Ap- 
plicable rates not unreasonable or otherwise unlawful. In the 
title complaint there was a question as to the applicability of 
a rate of 30 cents, collected on shipments from Wind Gap to 
Muskegon in the three years preceding September 28, 1932. 
After they moved the carriers claimed that a sixth class rate 
instead of the rate on building stone, which had been collected, 
was applicable. Suit was brought to collect the class rate and 
that brought the complaints, one of the questions in the case 
being whether the slate involved was a building stone. Follow- 
ing the precedent in Sunderland Brothers Co. vs. Alton, 198 
I. C. C. 125, in which the Commission said the record showed 
convincingly that slate was not known commercially as stone, 
it held that the class rates were applicable on the shipments 
of slate covered by these complaints. Commissioner Farrell, on 
account of the decision in the Sunderland case, concurred in 
this decision. Commissioner Porter joined in that concurrence. 


Scrap Iron 


No. 26216, Halifax Waste Materials Co. vs. N. & W. et al. 
By division 3. Dismissed. Rate applicable, $5.504 a net ton, 
scrap iron, Roanoke Junction, N. C., to East Radford, Va., un- 
reasonable to the extent it exceeded $4.62. Undercharges found 
to be outstanding. Waiver of the collection of undercharges in 
excess of the rate found reasonable, authorized. 


Wheat 


No. 26170, Cargill Elevator Co. vs. G. N. By division 5. 
Rate, wheat, Kempton, N. D., to Grand Forks, N. D., reconsigned 
to Minneapolis, unreasonable to the extent it exceeded 22 cents. 
Rate charged, combination of 24 cents, found inapplicable. Ap- 
plicable rate found to have been 23.5 cents on a carload shipped 
in April, 1933. Reparation of $18.47 awarded. Commissioners 
Mahaffie and Farrell concurred, the former saying that the con- 
currence was because the report appeared to be consistent 
with the decision in Cargill Commission Co. vs. G. N., 191 I. C. C. 
425. Inasmuch as the rate for the future would be prescribed 
in No. 17000, part 7, Hoch-Smith grain, no rate for the future 
was prescribed herein. 

Bituminous Coal 


No. 23024, State of New Hampshire vs. B. & O. et al. By the 
Commission. Report by Commissioner Meyer. Finding in prior 
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report, 196 I. C. C. 203, reversed. The case was dismissed after 
having been joined with Central Pennsylvania Coal Producers’ 
Association vs. B. & O., 196 I. C. C. 203. Upon reargument, all- 
rail rates, bituminous coal, mines in Pennsylvania and northern 
West Virginia to destinations in New Hampshire, found unrea- 
sonable, from the Clearfield district, the base rate district, for 
the future, to the extent they may exceed the following, by the 
long ton: To Ashuelot, $4.30; Claremont, $4.60; Newport, $4.70; 
Lebanon, $4.80; Littleton, $5.20; Bartlett, $5.60; West Stewarts- 
town, $6; Keene, $4.30; Bennington, $4.60; Hillsboro, $4.70; 
Concord, $4.80; Laconia, $5; Nashua, $4.70; Manchester, $4.80 
and Rochester, $4.95. New rates are to be effective not later 
than September 1. Carriers are expected to establish properly 
related rates from the other districts. 


Blue Ridge Control and Slag 


No. 26084, Birmingham Slag Co. vs. Blue Ridge et al. By 
division 3. Blue Ridge Railway Co. found to be under the com- 
mon control and management of the Southern Railway Co. Joint 
line rate, slag, Ensley and Woodward, Ala., on the Southern 
to Walhalla, S. C., on the Blue Ridge unreasonable to extent 
it exceeded $1.65 a ton. Complainant found entitled to repara- 
tion. No order for future entered inasmuch as the rate found 
reasonable is now in effect. Reparation was sought on ship- 
ments made subsequent to September 1, 1930. 


Petroleum Coke Breeze 


No. 25992, E. P. Boyer Lumber & Coal Co. et al. vs. C. B. & 
Q. et al. By division 3. Rates, petroleum coke breeze, dust or 
screenings, Sugar Creek, Mo., to Omaha, Neb., not unreasonable 
in the past or unduly prejudicial but unreasonable for the future 
to extent it exceeds or may exceed $2.12 a ton of 2,000 pounds. 
Order for future effective on or before September 27. Com- 
missioner Miller dissented from the finding as to the future. 


Fourth Section Lumber 


Fourth section application No. 15211, lumber from Fayette, 
Ala., embracing also fourth section application No. 15217. By 
division 2. In supplemental fourth section order No. 11409, the 
Commission has modified fourth section order No. 11409 entered 
in applications Nos. 15211 and 15217, Lumber from Fayette, Ala., 
197 I. C. C. 418, with respect to circuity limitations. The Mobile 
& Ohio petitioned for a modification to provide that the relief 
granted should not include lines or routes which were more 
than 60 per cent longer than the direct line or route between 
the competitive points, in lieu of the circuity limitations now 
contained in the order. The Commission said the circumstances 
and conditions presented by the petition were similar to those 
considered in Lumber from the South and Southwest, 198 I. C. C. 
753, and justified the modification of the prior report and order 
to provide the same measure of relief as that authorized in that 
case. 


Passenger Service Pooling 


No. 26531, pooling passenger train revenues and service. In 
the matter of application of Boston & Maine Railroad, Canadian 
Pacific Railway Co., and Canadian National Railway Co. for ap- 
proval of a division of net earnings from night passenger serv- 
ice to be operated during the summer season between Montreal, 
Portland and Kennebunk, Me. By division 6. Proposed pooling 
of passenger service between Montreal, Can., and Kennebunk 
and Portland, Me., and division of earnings therefrom found to 
be in the interest of better service to the public, and of economy 
of operation, and that no undue restraint of competition will 
result therefrom. Terms and conditions of contract among the 
three railroads approved. The agreement among them contem- 
plates the division of the net revenue after taking the gross 
revenue allocated to the pool on the basis of 47.5 per cent to the 
Canadian National, 22.5 per cent to the Canadian Pacific, and 
30 per cent to the Boston & Maine. Applicants estimated a 
saving of $8,000 a year by the operation of pool trains, twice a 
week in each direction. 


Petroleum Products 


No. 26181, Louisiana Oil Refining Corporation vs. G. C. & 
S. F. et al. By division 3. Dismissed. Rates, refined petroleum 
products, between September 10, 1931, and December 15, 1931, 
Shreveport, La., to points in east Texas not unreasonable. 
Reparation denied with Commission finding no definite proof of 
damage by reason of any undue prejudice which may have ex- 
isted under the rates assailed. 


Cotton Factory Sweepings 
No. 26030, Pickett Cotton Mills, Inc., vs. L. & N. et al. By 
division 3. Rates charged, cotton factory sweepings, in less than 
carloads, High Point, N. C., to Munford, Ala., over specified 
routes not unreasonable. Failure of defendant, Southern Rail- 
way Co., to establish and apply on similar shipments between 
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the same points over other routes a rate of 44.5 cents published 
subject to rule 77 of tariff circular 20 found unreasonable. 
Reparation of $16.83 awarded. Commissioner Miller dissented 
in part. 

Bags 


No. 26045, Wertheimer Bag Co. vs. Southern et al. By divi- 
sion 3. Dismissed. Rates, old burlap or gunny bags, carloads, 
points on and north of the Ohio River, principally in central 
territory, to Birmingham, Ala., not unreasonable. 


Sulphur Chloride 


No. 25949, Warner Chemical Co. et al. vs. C. & O. et al. 
By division 5. Dismissed. Rate, sulphur chloride, in tank cars, 
South Charleston, W. Va., to Kingsport, Tenn., not unreasonable. 
Complaint filed April 19, 1933, alleged the rate was inapplicable 
and unreasonable. 
Baskets, Etc. 


No. 25909, T. W. Kent, receiver, Roseland Box Co., Inc., 
vs. I. C. et al. By division 3. Dismissed. Rate, wooden fruit 
and vegetable baskets, crates, hampers, and articles taking 
same rates, Roseland, La., to Brownsville and other points in 
southern Texas, unreasonable. Reasonable rate for the future 
and reparation on 37 shipments made between March 16, 1931, 
and March 15, 1932, were sought. 


Petroleum Coke 


Fourth Section Application No. 15503, petroleum coke from 
Tulsa, Okla. By division 2. Parties to Johanson’s I, C. C. No. 
2549 authorized in fourth section order No, 11609 to establish 
rates via circuitous lines or routes, petroleum coke and petro- 
leum coke briquettes, Tulsa, Okla., to Houston and Galveston, 
the same as those in effect on like traffic over the direct line or 
route, constructed in accordance with the distance scale de- 
scribed in Petroleum Coke to Oklahoma City, Okla., 200 I. C. C. 
423. 


Brick 


Fourth Section Application No. 14780, brick to Colorado and 
Wyoming. By division 2. Defendants in Nebraska Brick & Tile 
Manufacturers’ Association vs. C. & N. W., 193 I. C. C. 472, au- 
thorized in fourth section order No. 11608, to establish and main- 
tain rates, brick and related articles, points in Nebraska to 
destinations in northeastern Colorado and eastern Wyoming in 
instances in which fourth section relief has been granted in 
connections with class rates. 


Lumber 


Fourth Section Application No. 12738, lumber in the south. 
By division 2. Applicants authorized in supplemental fourth 
section order No. 11357, to continue and to establish and main- 
tain over all routes rates, lumber and other forest products 
and rates made in relation thereto, the lowest rates applicable 
from and to the same points constructed on the group basis, and 
to maintain at intermediate points higher rates subject to 33 1/3 
and 50 per cent circuity limitations, and limitations of earnings 
not less than 6 mills a ton mile and 60 per cent circuity. The 
relief is to apply over routes from points in Alabama, Florida, 
Georgia, Mississippi, Louisiana and Tennessee to points in North 
Carolina, South Carolina, and Virginia. This is a modification 
of the relief authorized in the prior report in this case, 196 
I. C. C. 255. The relief then granted to rates constructed on 
the group basis was limited to routes over which such rates 
would yield not less than 6 mills a ton mile, subject to the 
proviso that in no case would such relief apply to any route 
over which the distance is more than 60 per cent greater than 
the distance over the short line or route between the same 
points. The applicants ask for the removal of those limitations. 
The relief granted was further limited to those routes over 
which the applicants have been granted relief to maintain 
class rates established pursuant to the Southern Class Rate In- 
vestigation, 100 I. C. C. 513, 109 I. C. C. 300, 113 I. C. C. 200, 
and 128 I. C. C. 567. 

Iron and Steel 


I. & S. No. 3957, iron and steel, Memphis to Mississippi. 
By division 3. Proposed increased rates, on iron and steel ar- 
ticles, such as wire, nails, spikes and roofing, Memphis, Tenn., 
to stations in northeastern Mississippi on the lines of the Gulf, 
Mobile & Northern, and St. Louis-San Franiscco found not jus- 
tified. Suspended schedules ordered canceled and proceeding 
discontinued. The rates marked for cancellation were estab- 
lished on September 25, 1933, to meet truck competition. The 
carriers in defending their proposal asserted that truck com- 
petition was no longer compelling, hence their proposal to re- 
store rates which had been in effect for many years prior to 
September 25, 1933. The protestants contended that the sus- 
pended rates were not only unreasonable, but that they would 
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ence of competing industries at Birmingham, Ala. 
Rotogravure Newsprint 


No 25621, Kimberly-Clark Corporation vs. N. Y. C. et al. 
By division 3. Rate charged, 68 cents, rotogravure newsprint, 
carload, Niagara Falls, N. Y., to Atlanta, Ga., found inapplicable. 
Applicable rate found to have been and to be 60 cents. Repara- 
tion awarded. Chairman Lee, dissenting, regarded this decision 
as an overruling of the Commission’s decision in Atlanta Journal 
Co. vs. N. C. & St. L., 171 I. C. C. 263, dealing with the subject 
of rates on newsprint paper. 


Sweetclover Seed 


No. 26004, Chamber of Commerce of Fargo, N. D., et al. vs. 
A. C. & Y. et al. By division 3. Rates, sweetclover seed, car- 
loads, points in Minnesota and North Dakota to destinations 
in Nebraska, Iowa, Kansas, Missouri, Wisconsin, Illinois, In- 
diana, Michigan, Ohio, Pennsylvania, New York, New Jersey, 
Kentucky, Virginia, West Virginia and Tennessee unreasonable 
to extent they exceeded the Class D rates to destinations in 
Nebraska, Iowa, Missouri, Kansas, Wisconsin, Illinois and the 
upper peninsula of Michigan; and, to destinations in the lower 
peninsula of Michigan, Ohio, Indiana, Pennsylvania, New York, 
New Jersey, Kentucky, Virginia, West Virginia and Tennessee, 
to extent they exceeded those based on Class D rates to Chi- 
cago or the Mississippi River crossings plus the rates appli- 
cable on flaxseed beyond. Reparation awarded. Findings with- 
out prejudice to any different findings that may be made in the 
Hoch-Smith grain case now pending. Commissioner Miller dis- 
sented as to the award of reparation. New rates to be effec- 
tive September 27. 

Wrought Iron Pipe 


No. 26055, J. H. McEvoy & Co. vs. T. & N. O. By division 
4. Rate charged, perforated wrought iron pipe, carloads, Hous- 
ton, Tex., to New Orleans, La., for export, 69 cents, applicable 
but unreasonable to extent it exceeded 52 eents. Reparation of 
$468.48 awarded. Shipments were made February 1 and 2, 1926. 


Wood Flour 


No. 26159, Bakelite Corporation vs. A. T. & S. F. et al. By 
division 8. Dismissed. Rates, wood flour, carloads, West Allis, 
Wis., manufactured from lumber originating at Bend, Ore., and 
destined to South Bound Brook, N. J., not unreasonable or other- 
wise unlawful. Complainant requested the prescription of the 
lumber rates on wood flour with transit arrangements. The 
Commission said it had been its policy not to require the estab- 
lishment of transit arrangements unless to remove unjust dis- 
crimination or undue prejudice. The report said the complain- 
ant’s competitor was not accorded transit service, and therefore 
received wood flour on the sixth class basis the same as the 
complainant. To require the carriers to comply with the com- 
plainant’s request, the report said, would open the way for 
similar demands for all users of wood flour not only in trunk- 
line territory but in New England territory and elsewhere. 


Horses and Mules 


No. 25572, C. B. Team Mule Co. et al. vs. A. C. L. et al. 
By division 3. Rates, horses and mules, Wichita, Kan., to desti- 
nations in southern territory in Tennessee, Mississippi, Louisiana, 
Alabama, Georgia, Florida, the Carolinas, Kentucky and Vir- 
ginia unreasonable for the future to the extent they may exceed 
rates, minimum 23,000 pounds, made by the use of the scale pre- 
scribed in Western Horse and Mule Rates, 195 I. C. C. 417, for 
the distance to the east-bank Mississippi River crossings, plus 
the fourth class rates prescribed in the eastern class rate revi- 
sion for the distance from the east-bank Mississippi to the south- 
bank Ohio River crossings in instances where the traffic moved 
through central territory, plus rates under the scale approved 
for horses and mules in Livestock, Southern Territory, Rates, 
171 I. C. C. 721, for the distance within southern territory, applied 
in the manner approved in that report and extended where neces- 
sary at the last rate of progression of that scale, on shipments 
which the shipper does not direct into market stockyards at the 
river crossings to be subject to proportional rates, except in 
central territory, arrived at by deducting from the western rates 
4 cents, but no rate to be thus reduced below 17 cents, and from 
the southern rates 4 cents, but no rate to be thus reduced below 
16 cents. New rates are to be effective not later than September 
29. Commissioner McManamy dissented from the prescription 
of combination rates on this traffic. 


Sand 


No. 25675, Booth & Olson, Inc., vs. C. M. St. P. & P. By 
division 5. Rates, sand, Hawarden, Ia., to Canton, S. D., unrea- 
sonable, on shipments in September and October, 1929, to the 
extent it exceeded 70 cents a short ton. Reparation awarded. 
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Present rate on sand is lower, hence no order for the future, 
the report said, was necessary. 


Wrought Iron Pipe 


No. 25699, Southern Natural Gas Corporation et al. vs. Alton 
& Southern et al. By division 2. Rates charged, wrought iron 
pipe, McKeesport, Pa., to Brownville, and Moore’s Bridge, Ala., 
and Bond and Saucier, Miss., unreasonable to the extent they 
exceeded 64 cents. Rates, like traffic, Gary, Ind., and McKees- 
port, Pa., to Jericho, Ala., found inapplicable. Applicable rates 
found to have been 66 and 71 cents, respectively. Applicable 
rates found unreasonable to the extent they exceeded 60 cents, 
Gary to Jericho; 65 cents, McKeesport to Jericho; and 67 cents 
to Bond and Saucier. Reparation awarded. 


Window Glass, Etc. 


Fourth Section Application No. 15137, glass in the south- 
west. By division 2. Carriers defendant and respondent in 
southwestern rates, 185 I. C. C. 7, and carriers parties to Johan- 
son’s I. C. C. Nos. 2358, 2008, 2291 and 2301, and Boyd’s I. C. C. 
Nos. A-2202, A-2203 and A-2204, authorized in Fourth Section 
Order No. 11610, to establish rates, window glass, rough-rolled 
glass, and polished wired glass, in straight or mixed carloads, 
from points in the southwest to destinations in western trunk 
line territory, including Kansas City and St. Louis, Mo., without 
observing the long and short haul part of section 4, over circuit- 
ous lines and routes over which they have relief with respect to 
class rates from the Fredonia, Kan., and Fort Smith groups 
and points intermediate thereto from which rates from the 
Fredonia and Fort Smith groups are observed as maxima to 
destinations in western trunk line territory, the lowest rates 
constructed over any routes on the bases proposed in the appli- 
cation and to maintain higher rates to intermediate points, pro- 
vided, that the rates to the higher-rated intermediate points shall 
not exceed rates constructed on the same bases as the rate 
over the rate making line or route to any more distant point or 
the lowest combination of rates subject to the interstate com- 
merce act; applicants also authorized to establish and maintain 
over circuitous lines or routes over which applicants have class 
rate relief from Shreveport, La., Wichita Falls, and Maples, 
Tex., and points intermediate thereto from which the rates from 
the named points are observed as maxima, to destinations in 
western trunk line territory, the lowest rates applicable over 
any route constructed on the bases set forth in the application 
and to maintain higher rates to intermediate points, provided, 
that the rates to the higher-rated intermediate points shall not 
exceed rates constructed on the same basis as the rates to any 
more distant point over the rate-making route or the lowest com- 
bination; and to establish and maintain rates the same as those 
established over any line or route from and to the same points, 
on the basis of the lowest aggregate of intermediates filed with 
the Commission over such line or route and maintain higher 
rates to intermediate points, provided, that the rates to the 
higher-rated intermediate points shall not exceed rates con- 
structed on the bases herein described. Commissioner Tate 
wrote a concurrence with respect to the failure of the Commis- 
sion to impose the equidistant clause. 


Newsprint Paper 


Fourth Section Application No. 15482, newsprint paper from 
Jonquiere, Que. By division 2. Carriers authorized in Fourth 
Section Order No. 11612 to continue or establish and maintain 
a rate of 35 cents a 100 pounds on newsprint paper, in bundles 
or rolls, containing not less than 60 per cent ground wood (not 
including newsprint paper that has passed through a further 
process after its original manufacture), carloads, minimum 40,000 
pounds, except when in rolls loaded in cars 36 feet 6 inches and 
under in length, inside measurements, minimum 36,000 pounds, 
Jonquiere, Que., to Philadelphia, Pa., during the season of navi- 
gation over various all-rail routes the longest of which would be 
composed of the Canadian National, the New York Central, and 
the Reading, to meet the competition of a rail-water route com- 
posed of the Canadian National to Port Alfred and thence by 
vessel by way of the Saguenay and St. Lawrence rivers and the 
Atlantic Ocean. 


C. & E. I. REORGANIZATION 


The protective committee for holders of general mortgage 
5 per cent gold bonds of the Chicago & Eastern Illinois Railway 
Company, in Finance No. 9952, in the matter of Chicago & East- 
ern Illinois Railway Company reorganization in bankruptcy, has 
submitted to the Commission a plan of reorganization pursuant 
to section 77 of the bankruptcy act. 

The committee says it now represents greatly in excess 
of 10 per cent of the class of the creditor bondholders in ques- 
tion. It says the reorganization is to be consummated through 
the formation of a new company to be organized under the laws 
of such state or states as the reorganization managers may select, 
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and to which it is contemplated that, with the requisite approval 
of the court and the Commission all or practically all of the 
property and assets of the old company are to be transferred. 
Securities of the new company are to be issued against such 
transfer and a form of surrender of the securities of the old 
company. 

Comparing the old company with the new company the 
Committee says the result of the proposed reorganization will 
be: 


Old company New company 


Fixed interest bearing debt .............. $42,395,428 $ 3,967,400 
Fixed interest charges (including leased line 

and miscellaneous rentals of $155,000) 2,308,881 351,464 
Contingent interest bearing Gebt .....< 0.0 secccceces 23,073,500 
Contingent interest and_ sinking fund 

PE Sores ccee rt seeuntas aces eusiondee 395,425* 1,181,035 
Pe re er err re pia 22,046,100 15,354,500 

(non- 


(cumulative) cumulative) 


Annual dividend requirement on preferred 


MES Saccucme andre ness keeweam ass $ 1,322,766 $ 921,270 
ee. ME SL. oe ia 6 obs Sue eemnseweene 42,395,428 27,040,900 
Total funded debt and preferred stock .... 64,441,528 42,395,400 

*Mandatory sinking fund includes $217,925 interest on bonds held 


alive in sinking fund. 


The committee says the preferred stock of the new company 
is to be placed under a voting trust having a duration of 10 
years, but terminable at any previous time upon a vote of holders 
of voting trust certificates representing 80 per cent of the shares 
so trusteed. The preferred stock deliverable under the plan 
is to be distributed in the form of voting trust certificates. The 
trustees, are to be Alfred L. Aiken, vice-president New York Life 
Insurance Company; Robert L. Hoguet, vice-president, Emigrant 
Industrial Savings Bank; and Alfred Hurrell, vice-president and 
general counsel, The Prudential Insurance Company of America, 
It is proposed that the reorganization managers shall be not 
more than three and shall include a joint nominee of the Recon- 
struction Finance Corporation and the Railroad Credit Corpora- 
tion, and Carrol M. Shanks, chairman of the protective committee 
for general mortgage bonds, and that they shall serve without 
compensation. 

The statement submitted to the Commission was signed by 
Carrol M. Shanks, chairman, Charles R. Butts, Harry C. Hagerty, 
Robert L. Hoguet and Alfred H. Meyers. 


c. B. & Q. ABANDONMENT 


The Commission, by division 4, has granted in part and 
denied in part, in Finance No. 10069, an application of the 
Chicago, Burlington & Quincy Railroad Co. asking authority to 
abandon its so-called Spearfish branch extending from Engle- 
wood to Spearfish, 31.54 miles, in Lawrence county, S. D., the 
authorization for abandonment extending to that part of the 
line extending from Trojan to Spearfish. The application was 
denied as to that part of the line between Englewood and Trojan. 
Abandonment of the branch was opposed by Spearfish interests 
and shippers and residents of the area served by it. The Com- 
mission said service to Trojan as needed could be performed 
at small expense and that the portion of the line to that point 
should be retained until such time as it could be shown defi- 
nitely either that production at a mine at Trojan had ceased or 
that the operation of the line to Trojan imposed an undue burden 
upon the applicant and interstate commerce. 


B. & O. REFINANCING 


The Reconstruction Finance Corporation, to which the Balti- 
more & Ohio is now indebted to the extent of $72,096,000, is 
willing, according to Jesse Jones, chairman of the corporation, 
to lend $17,500,000 at not more than 5 per cent to the B. & O. 
to meet the maturity August 10 of that amount of two-year notes 
which, with a loan two years ago of like amount from the R. F. 
C., the B. & O. refinanced the maturity of $35,000,000 of notes. 
The R. F. C. loan will be made for from three to five years. 

Including the $17,500,000 of R. F. C. notes referred to, the 
B. & O. must meet a total maturity of $25,500,000 of its indebted- 
ness to the government corporation in the near future. With 
the $17,500,000 of notes held outside, it therefore has to re- 
finance to the extent of $43,000,000. 

The B. & O. had had under consideration, it was under- 
stood, issuing through brokers $25,000,000 of 5% per cent three- 
year notes, proposing to use $17,500,000 to pay off the like 
amount of two-year notes held privately and the balance for 
other purposes. Officials of the company discussed the matter 
in Washington and ascertained that it might not be necessary to 
obtain the money from private sources and that the R. F. C. 
might lend the money to pay off the $17,500,000 of notes held 
outside at a lower cost to the company than would be required 
under the private financing plan. 

The R. F. C. will also renew the B. & O. notes held by it 
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which mature this summer. Under the private plan under con- 
sideration it was to be a condition that the R. F. C. agree to 
extend the loans of the B. & O. falling due this summer for at 
least the term of the private loan. The notes held privately, 
which mature August 10, bear 6 per cent interest. 

Chairman Jones, when asked why the R. F. C. was prepared 
to lend the money to the B. & O., said the corporation’s position 
was that railroads should not be required to pay more than 
5 per cent for money and that if the B. & O. could get the 
money privately at not more than that the corporation would 
be glad to see it do it. Any railroad, said he, that desired a 
loan and had good collateral could get it from the R. F. C. at not 
more than 5 per cent. The loan to the B. & O. may be made 
at a rate of interest of less than 5 per cent though the chairman 
stated only that the loan would be made at not more than 
5 per cent, 


GREAT NORTHERN STOCK 


By a supplemental order in Finance No. 4894, stock of Great 
Northern Railway, the Commission has modified its order of 
August 19, 1925, so as to limit the amount of preferred capital 
stock that may be issued pursuant thereto, to $270,100, consist- 
ing of 2,701 shares of the par value of $100 a share, instead of 
$300,000 of preferred capital stock consisting of 3,000 shares of 
$100 a share. The order was entered on petition of the carrier 
because its board of directors has ordered the cancellation of 
unpaid subscriptions for 341 shares. 


KELLOGG DIRECTORSHIP 

In an amended application in Finance No. 10482, Frank B. 
Kellogg, formerly Secretary of State and United States senator 
from Minnesota, asks authority from the Commission to hold 
the position of director of the Chicago, Burlington & Quincy 
and Colorado & Southern railroad companies while his law firm, 
Kellogg, Morgan, Chase, Carter & Headley, is general counsel of 
the Duluth, Missabe & Northern Railway Co. Recently Director 
Sweet of the Bureau of Finance of the Commission raised ques- 
tion as to the Commission permitting Mr. Kellogg to hold the 
directorships while serving as general counsel of the D. M. & N. 
The amended application sets forth that it is the firm and not 
Mr. Kellogg that is general counsel for the latter road. 


ALABAMA ABANDONMENT 


The Alabama & Northwestern Railroad Company has been 
authorized to abandon, as to interstate and foreign commerce, 
its entire line of railroad extending from a connection with the 
Southern at Pine Hill to Sweetwater, Ala., 21 miles, in Finance 
No. 10399, by division 4. Protests against abandonment were 
made in behalf of sawmills. The Commission said a federal 
highway closely paralleling the line was now in course of con- 
struction, and that there were said to be about twelve regular 
contract carriers operating motor trucks throughout the terri- 
tory in question which transported to market much cotton and 
other agricultural produce that could be shipped by rail. It said 
the timber in the area, from which most of the traffic for the 
line came, had become practically exhausted. One of the pro- 
testants’ witnesses admitted, the Commission said, that about 25 
per cent of his lumber was now transported by means of motor 
trucks in preference to the applicant’s line. While the lumber 
interests might find it convenient to have rail transportation 
facilities for such quantities of their products as market condi- 
tions warranted, said the Commission, the applicant could not be 
expected to operate its line under heavy deficits for that pur- 
pose alone. The line has had deficits since and including 1930, 
that in 1933 having been $11,957.82. 


GRAND TRUNK WESTERN NOTES 


By supplemental order in Finance No. 10418, the Commis- 
sion, by division 4, has modified its report and first ordering 
paragraph of its order of May 29, 1934, 199 I. C. C. 683, so as to 
permit issuance by the Grand Trunk Western of not exceeding 
$250,000 of 4 per cent registered serial notes to be in all respects 
as originally authorized herein except that said notes are to 
mature in installments of $32,000 on January 1, 1937, and Jan- 
uary 1, 1938, respectively, and in installments of $31,000 from 
January 1, 1939, to January 1, 1944, inclusive. 

EN 


FINANCE APPLICATIONS 


Finance No, 10527. The Cleveland & Pittsburgh Railroad Co. asks 
authority to issue and deliver to the Pennsylvania Railroad Co. in 
payment of indebtedness, $653,000 of general and refunding mortgage 
41% per cent gold bonds, series B, and the Pennsylvania asks authority 
to guarantee them. 

Finance No. 10528. The Pennsylvania, Ohio & Detroit Railroad Co. 
asks authority to issue and deliver to the Pennsylvania Railroad Co. 
$1,214,000 of first and refunding mortgage 4% per cent bonds, series 
C, and the Pennsylvania asks authority to guarantee them. 

Finance No. 10280. The New York, New Haven & Hartford Rail- 
road Co. amends its application for approval of expenditures out of 
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PWA loan to show an estimate of $443,700 instead of $303,763 for air 
conditioning cars and reducing the number of cars to be air condi- 
tioned from 142 to 87, and to reduce its estimate for rebuilding 139 
passenger cars from $640,742 to $500,805 because it proposes to buy 
50 new air conditioned coaches pursuant to authority granted in Fi- 
nance No. 10402. The increased cost of air conditioning, applicant 
said, was due to fact that it would adopt the mechanical, instead of 
ice, system of air conditioning, the mechanical being more expensive 
than the ice system. 

Finance No. 10529. Gulf, Mobile & Northern Railroad Co. asks ap- 
proval of expenditures for track material not exceeding $255,000 which 
applicant seeks as loan from PWA. 

Finance No. 10314. Amended application of Boston & Maine Rail- 
road so as to ask authority to abandon operation only of about 23 
miles of its so-called Keene branch between its Keene station and 
Coolridge Crossing, N. H. 

Finance No. 10530. Gulf, Mobile & Northern Railroad Co. asks 
authority to issue $255,000 of notes to the PWA in connection with 
financing rail installation work. 

Finance No. 10532. Boston & Maine Railroad asks authority to 
issue $2,628,000 equipment trust certificates to be sold to the govern- 
ment for PWA loan to finance acquisition of rolling stock. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10466, permitting the New 
Park & Fawn Grove Railroad Company to abandon, as to interstate 
and foreign commerce, its entire line of railroad in York County, Pa., 
and the Stewarstown Railroad Company, lessee, to abandon operation 
thereof, approved. . 

Report and order in F. D. Nos. 10192 and 10193, granting authority 
to the Maine Central Railroad Company (1) to acquire control of the 
Portland & Rumford Falls Railroad, Portland & Rumford Falls Rail- 
way, and Rumford Falls & Rangeley Lakes Railroad Company, by pur- 
chase of stock, and (2) to issue $2,000,000 of Maine Central Railroad 
Company-Portland & Rumford Falls Railway 6 per cent collateral trust 
bonds, $1,000,000 of Maine Central Railroad Company-Portland & 
Rumford Falls Railroad 6 per cent collateral trust bonds, and 9,167 
shares of its prior-preference stock of the par value of $100 a share, 
in connection with the said acquisition of control, condition prescribed, 
approved. 

Report and order in F. D. No. 10509, Louisiana & Arkansas Rail- 
way Company Securities, granting authority (1) to renew and extend 
from time to time a promissory note for $1,400,000, and to continue to 
pledge as collateral security therefor the applicant’s first-mortgage 5 
per cent bonds, series A, in the principal amount of $2,768,000; (2) to 
renew and extend from time to time two notes to the Railroad Credit 
Corporation aggregating $557,223.13 and to continue to pledge as col- 
lateral security therefor $234,000 of the applicant’s first-mortgage 5 
per cent bonds, series A; (3) to issue and renew from time to time 
promissory notes aggregating at any time outstanding not exceeding 
$192,776.86; and (4) to pledge and repledge from time to time as col- 
lateral security for any or all of said promissory notes any of the 
applicant’s first mortgage 5 per cent bonds, series A now or hereafter 
in its treasury on the basis that the value of the bonds pledged, when 
taken at not less than 75 per cent of par, will equal the fact ar.. of 
the notes to be secured; and deferring action on the proposed issue of 
$350,000 of additional notes, approved. 

Report and certificate in F. D. No. 10438, permitting the Christie 
& Eastern Railway Company to abandon operation over a line of 
railroad in Sabine Parish, La., approved. 

Report and certificate in F. D. No. 10460, finding acquisition by 
the Interstate Telegraph Company of the telephone properties of the 
Bear Valley Utility Company to be of advantage to the persons to 
whom service is to be rendered and in the public interest, approved. 

Report and certificate in F. D. No. 10450, permitting the Gulf, Mo- 
bile & Northern R. R. Co. to abandon a branch line of railroad in 
Greene County, Miss., approved. 









LOANS TO RAILROADS 


In Finance No. 10515, Boston & Maine Railroad public works, 
the Commission, by division 4, has approved an equipment ac- 
quisition program of the applicant entailing an estimated cost 
of $2,683,000, to be financed with a loan of not more than $2,- 
628,000 from the PWA, the remainder of the cost to be taken 
from the general funds of the applicant. Part of the equipment 
is to consist of the units for a streamlined train. In connection 
with that loan and one to the Gulf, Mobile & Northern, the PWA 
gave out the following statement: 


The wide spread of reemployment resulting from PWA loans to 
railroad companies is illustrated by the fact that contracts signed 
by Administrator Ickes June 28 for two loans totalling $2,860,000, will 
put men to work in car and locomotive building plants located in 
eleven cities in seven states and put additional men to work in many 
other localities that cannot be definitely spotted on the job of pro- 
ducing, processing and transporting raw and finished materials. 

Contracts covering $185,400,000 of railroad loans have been signed 
by Administrator Ickes. One of the new contracts covers a loan of 
$2,628,000 to the Boston & Maine Railroad Co. to purchase passenger 
cars, electric and steam locomotives and one of the new type stream- 
lined trains. The other contract covers a loan of $232,000 to the 
Gulf, Mobile & Northern Railroad Co. to purchase 150 box cars. 

In addition to the streamlined train the B. & M. will purchase 
two Diesel-electric streamlined locomotives for passenger service, 
two Diesel-electric switching engines, 10 deluxe day coaches, 21 su- 
burban passenger coaches, and 10 steam locomotives for freight and 
passenger service. 

The two Diesel-electric passenger engines will be units carrying 
space for baggage, mail and express in addition to the power gen- 
erating machinery. They will produce 800 horse power. 


In Finance No. 9978, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. bonds, the Commission, by division 4, in a supple- 
mental report, has authorized the applicant to grant to pledge 
$6,000,000 of first and refunding mortgage 6 per cent bonds, series 
A, as collateral security for short-term notes. Previous report 
in this case, 193 I. C. C. 725. Commissioner Porter, dissenting, 
said that he dissented from the authority granted in 193 I. C. C. 
725, to procure the authentication and delivery of these bonds, 
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and that he dissented from the authority now granted to pledge 
them. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 8471, C. & W. C. et al. construction and operation. 
Cc. & W. C,, C. €. & ©. of South Carolina, A. C. L., and L. & N. 
applicants, ask that the Commission extend for an additional two 
years the time within which the work so authorized by Commis- 
sion’s order shall be commenced and completed. 

No. 17000, Part 8, Cottonseed, its products and related articles. 
The respondent and defendant carriers ask the Commission for further 
postponement of the present effective date of the order therein (Aug- 
ust 1, 1934), pending the determination and final action on the car- 
riers’ petitions dated May 4 and June 7, 1933, respectively. 

No, 17000, Part 13, Rate Structure Investigation—Salt. The Gil- 
more and Pittsburgh Railroad Company, Ltd., asks for authority to 
establish an arbitrary of five cents per hundred pounds on salt, car- 
loads, transported over its line, in addition to the scale prescribed by 
the Commission, irrespective of distance moved, on shipments origi- 
nating in Utah, St. Paul, Minneapolis, Minnesota Transfer and Du- 
luth, Minn., Superior and Milwaukee, Wis., Chicago, Ill., Kansas, 
Louisiana and Texas salt producing points. 

No. 25867, The Bennion Gas & Oil Co. et al. vs. Santa Fe et al. 
—— ask for reopening and reconsideration on the record as 
made. 

No. 26019, International Paper Company vs. C. R. R. of N. J. et al. 
Complainant asks for reopening and reconsideration, and for the privi- 
lege of oral argument. 

No. 22823 and 23621, Eastern Fertilizer Cases. Complainants in No. 
23621 ask for reconsideration by entire Commission. 

No. 23004, American Fruit Growers, Inc., of Illinois vs. A. G. S. 
et al. Complainants and interveners ask for rehearing with respect to 
(a) Rule V statements returned by defendants without certification; 
(b) To present evidence as to inapplicability of rates charged; (c) 
Evidence as to weight of green beans in certain containers; (d) to 
determine amount of reparation. 

No. 25767 and allied cases, R. H. Cargile vs. G. C. & S. F. et al. 
Defendants ask Commission to reform and/or rescind in part its order 
of May 2, 1934, requiring interterritorial rates based on Mississippi 
River combinations therein found to be reasonable to be established 
and maintained from Marland, Okla., and Texas points to Mississippi 
and Louisiana, also to Opelika, Ala., and Newnan, Ga. 

No. 26147, Robinson-Ransbottom Pottery Co. vs. C. M. St. P. & P. 
et al. Defendants ask for rehearing, reconsideration and reargument 
before the entire Commission and for an extension of the effective 
date of the order entered therein. 

1. & S. 3992, Estimated weights on broccoli from Texas. Stephen 
D’Arrigo and Andrew D’Arrigo, co-partners doing business under the 
firm name and style of D’Arrigo Brothers Co. ask for reconsideration 
and for vacation of suspension order. 

No, 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. et al. 
Original complainants herein ask reopening of proceeding for further 
hearing at Lubbock, Tex., for sole purpose of receiving proof that 
these complainants paid and/or bore the charges on all shipments of 
coal set forth in detail on Rule V statements which will be offered at 
the hearing as the basis for a reparation order from the Commission, 
without bearing the certification of the defendants. 

No. 24104, Big Sandy Fruit Co. et al. vs. A. & E. et al. Com- 
plainants or interveners herein, ask for reopening for further hearing. 

No. 24486 and Sub. 1, Galesburg Horse & Mule Co., Inc., vs. A. 
Cc. & Y. et al. Complainants ask for reopening, for the purpose of 
presenting further evidence bearing on the past unreasonableness of 
the rates in issue and for oral argument before the entire Commission. 

No. 25764, Hygrade Food Products Corporation et al. vs. A. & S. et 
al. Complainants ask for further consideration and modification of 
report as made; or reopening for rehearing, and or reopening for oral 
argument therein. 





COMMISSION ORDERS 


No. 26538, Beaumont Chamber of Commerce et al. vs. Aberdeen 
& Rockfish et al. Louisiana State Rice Milling Co., Inc., permitted to 
intervene. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. Cham- 
plain Refining Co. permitted to intervene. 

No, 26522, Champlain Refining Company, attorney in fact for 
Steamboat Transfer & Storage Co. vs. A. T. & S. F. et al. Complaint 
amended in accordance with complainant’s motion to amend. 

Nos. 26474 (and Sub. Nos. 1 and 2), Minneapolis Traffic Association 
vs. C. B. & Q. et al., and 26509, Interior Malt & Grain Company vs. 
Santa Fe et al. The Peoria Board of Trade has been permitted to 
intervene. 

Finance No. 10118, C. B. & Q. Railroad Abandonment, The effec- 
tive date of the certificate of public convenience and necessity issued 
in this proceeding on May 22, 1934, has been extended to July 15, 1934. 

Finance No. 9436, P. C. C. & St. L. stock. Application dismissed 
upon applicant’s request. 

No. 26430, Arkansas Rice Traffic Bureau vs. A. & R. et al. South- 
ern Rice Sales Co., Inc., permitted to intervene. 

No. 26488, East Tennessee Border Traffic Association vs. A. C. & 
Y. et al. Knoxville Freight Bureau and West Virginia Pulp & Paper 
Co. permitted to intervene. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. Cham- 
plin Refining Co. permitted to intervene. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al. 
Petition, dated May 28, 1934, filed by complainant, for reopening for 
reargument therein in connection with oral argument to be had in 
the pending proceeding in No. 17000, part 2, denied. ‘ 

No. 26512, Blackwood Coal & Coke Co., J. L. Osler, receiver, et 
al. vs. Interstate et al. Harlan County Coal Operators’ Association 
and Southern Appalachian Coal Operators’ Association permitted to 
intervene. 

No. 26538, Beaumont Chamber of Commerce et al. vs. A. & R. et 
al. Southern Rice Sales Co., Inc., permitted to intervene. 

No. 26548, The Dormer Co. vs. A. A. (Norman B. Pitcairn & 
Frank C. Nicodemus, Jr., receivers, et al.). Wildwood & Delaware 
Bay Short Line Railroad dismissed as a party defendant. 





WIRE COMPANY DATA 


The Commission has issued Statement No. 3498, prepared 
by its Bureau of Statistics from telegraph and cable company 
reports for the year ended December 31, 1933, showing selected 
financial and operating data. 
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Proposed Reports in I. C. C. Cases 





COMMODITY RATE RELIEF 


RESTRICTION of fourth section relief on commodity rates 

now held by carriers in the territory lying east of the Missis- 
sippi River from St. Louis, Mo., to St. Paul, Minn., south of an 
irregular line from St. Paul to Lake Michigan, west of the west 
bank of Lake Michigan and a line just east of the Indiana-Illinois 
line to Terre Haute, Ind., and north of a line extending in a south- 
westerly direction from West Dana, Ind., to St. Louis, on the 
one hand, and points in Iowa, Missouri, Kansas, Nebraska, Colo- 
rado, and Utah, on the other, is proposed by Examiner Leonard 
Way in Fourth Section Application No. 15125, commodity rates 
between western trunk line territory and points west of the 
Missouri River. 

Generally, said Examiner Way, the existing departures which 
were sought to be continued were authorized by general orders 
granting temporary relief in connection with applications filed 
prior to February 17, 1911. That temporary relief was denied 
by the Commission. The effective date of the denial has been 
postponed from time to time and now stands at 90 days from 
the order to be entered in this proceeding. 

Fourth section departures in these territories, the examiner 
said, resulted from the movement of traffic over circuitous routes 
from and to points in lower rated groups to points in higher 
rated groups. The commodity rates as to which relief was de- 
sired by the railroads, the examiner said, were grouped on a 
so-called standard 60-cent scale established in 1894 largely be- 
cause of carrier competition. The scale, he said, was estab- 
lished by the Wabash between Hannibal and Kansas City, Mo., 
198 miles. Carrier competition, he said, led to the establishment 
of the same rates from and to all Mississippi River crossings, 
St. Louis to Dubuque, Ia., including territory in Illinois on and 
west of a line extending from East St. Louis, Ill., to East 
Dubuque through Whitehall, Roodhouse, Beardstown, Galesburg 
and Rock Island-Moline, Ill. 

Examiner Way said there was no substantial evidence that 
the present grouping of commodity rates was logical or neces- 
sary. The evidence, he added, did not warrant finding the 
present grouping of commodity rates was justified. 


Examiner Way says that in those instances in which the 
applicants are or may be authorized by the Commission to es- 
tablish and maintain over their routes from and to the points 
here considered class rates without observing the long-and-short 
haul part of the fourth section, the Commission should grant 
relief (a) to the Illinois Central, Chicago & North Western, 
Chicago, Milwaukee, St. Paul & Pacific, and the Fort Dodge, 
Des Moines & Southern, and connecting lines, to maintain rates 
between points in the groups he had described, on the one hand 
(St. Louis, Mo., Peoria and Chicago, Ill., and St. Paul, Minn.), 
and points in Iowa, Missouri, Kansas, Nebraska, Colorado, and 
Utah, on the other hand, the same as rates in effect between the 
same points via competing lines and (b) to the Union Pacific and 
Chicago, Rock Island & Pacific to continue and maintain rates 
on commodities from, to or between points in groups described, 
on the one hand, and points on their lines extending from Coun- 
cil Bluffs, Ia., and Omaha, Neb., to St. Joseph and Kansas City, 
Mo., and Atchison and Leavenworth, Kan., on the other hand, 
the same as contemporaneously in effect from, to, or between 
the same points over competing lines and to maintain higher 
rates at intermediate points on the lines of the Union Pacific 
and Chicago, Rock Island & Pacific in Kansas and Nebraska, 
provided (1) that the rates at intermediate points shall not 
exceed the lowest combination and that they shall not be in- 
creased except as may hereinafter be authorized; and (2) that 
commodity rates applicable on interstate traffic at the inter- 
mediate points shall not exceed the rate on the same commodity 
from or to any more distant point by more than the difference 
by which the rate to or from the intermediate point on the class 
to which the commodity belongs exceeds the corresponding class 
rate from or to the more distant points. 


TEXAS CEMENT RATES 


Proposing that the Commission find that the existence of 
compelling truck competition, either actual or impending, forced 
Texas railroads to establish reduced intrastate rates on cement 
in Texas, Examiner R. G. Taylor, on further hearing has recom- 
mended that the Commission dismiss No. 15427, Iola Cement 
Mills Traffic Association et al. vs. Abilene & Southern et al., 





and No. 21164, Iola Cement Mills Traffic Association et al vs. 
Same. Prior reports in this case were 128 I. C. C. 63, also em- 
bracing No. 15427 and others, and 163 I. C. C. 249, covering No. 
21164 and others. 

Examiner Taylor said the Commission should find that in- 
trastate rates on cement between points in Texas were not 
unduly prejudicial or preferential in relation to the interstate 
rates from the Kansas gas belt and Oklahoma producing points 
to the same destinations or otherwise unlawful. He said an 
order should be entered denying the relief prayed in the peti- 
tion of the complaining mills. 

These cases were reopened for further hearing upon peti- 
tion of the Iola Cement Mills Traffic Association and several 
cement companies alleging non-observance by the railroads of 
the findings made in Oklahoma Portland Cement Co. vs. D. & 
R. G. W., 128 I. C. C. 63, known as the Texas case, and Okla- 
homa Portland Cement Co. vs. A. T. & S. F., 163 I. C. C. 249, 
known as the Oklahoma case, and undue preference to cement 
manufacturers in Texas through the voluntary establishment 
of rates lower than those provided by scales III and IV, on in- 
trastate traffic within Texas. 

The petitioners said that so far as they had been able to 
determine the scale rates which became effective December 12, 
1927, were continued in effect on both interstate and intrastate 
traffic and strictly adhered to until early in 1929, when excep- 
tions began to be made on Texas intrastate traffic. Since the 
latter date, the petitioners alleged, these exceptions had grown 
in number and importance. The petitioners now aver, says 
the report, that these reduced Texas intrastate rates have 
brought about the alleged prejudicial situation which made nec- 
essary their petition for further hearing in these cases. 

The Commission was asked, by the petitioners and inter- 
veners, to enter an order requiring the establishment and 
maintenance by the railroads of non-preferential rates on intra- 
state shipments between points in Texas. 


In April, 1933, on authority from the Texas commission the 
Texas railroads published a mileage scale of rates for applica- 
tion on intrastate shipments, minimum 50,000 pounds, subject 
to the marked capacity of the car, but not less than 40,000 
pounds, ranging from 4 cents for hauls of 20 miles and less, 
to 10 cents for hauls of 75 miles and over 70 miles. The sole 
justification, stated in the carriers’ application seeking author- 
ity to establish that mileage scale, according to Examiner Tay- 
lor, was the pressure of motor truck competition. An exhibit 
introduced by the petitioners, he said, showed that the applica- 
tion of the Texas intrastate mileage scale resulted in 2,530 re- 
ductions in rates from the Texas mills. The petitioners com- 
puted that the average reduction amounted to 3.195 cents a 100 
pounds, or 12.14 cents a barrel weighing 380 pounds. 


Although petitioners admitted that the Texas intrastate 
reduced rates for hauls of 75 miles and less were published to 
meet motor truck competition, the examiner said the petitioners 
understood that all trucking of cement from Texas mills was 
discontinued prior to the time the Texas carriers made appli 
cation to the Texas commission to publish these rates, 


Examiner Taylor said the petitioners believed that the sole 
cause for the establishment of the reduced rates was the threat 
of some Texas cement manufacturers that they would again 
open their plants to trucks. It seemed to be the position of the 
petitioners, said the examiner, that under the code of fair compe- 
tition for the cement industry, approved November 27, 1933, 
the cement mills could be forced to transport their products by 
rail rather than by truck. The examiner said that if that were 
true the necessity for the reduced intrastate truck-compelled 
rates would disappear. After quoting parts of the cement in- 
dustry code, the examiner said that in the circumstances the 
contention made by the petitioners with respect to the code 
merited little weight. Among the parts of the code considered 
was that which says: “The seller reserves the right to select 
the route and method by which shipments shall be forwarded, 
but no seller can be required to favor any one route or method 
of transportation as against another by any joint action of the 
members of the industry or the Code Authority; transportation 
charges per tariff applying from shipping point to place of de- 
livery for route and method of shipment used, will be paid by 
the buyer for the account of the seller.” 

The railroads explained, said the examiner, that when truck 
competition first began to be felt in the movement of cement 
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within Texas they endeavored to meet it by the establishment 
of point to point rates.as the competition developed. When it 
was found that this was not satisfactory to the manufacturers 
and consumers of cement the reduced intrastate scales applying 
for hauls up to 75 miles were established. 

A modification of the intrastate scale is to become effective 
July 1, 1934, is the result of conference between carriers and the 
producers. That scale will increase by one-half cent the rates 
for distances over 30 to 50 miles, and by one cent the rates for 
distances over 50 to 70 miles. 

“The obvious purpose,” says the report, “is to afford the 
carriers increased revenues without jeopardizing the traffic to 
a renewal of truck competition. In other words, the new scale 
represents the rates which the carriers feel the traffic will 
bear.” 

Testimony on behalf of some Texas producers, the examiner 
said, established that any material increase in the Texas in- 
trastate cement scale would again force the traffic to the trucks. 
With regard to the compensatory nature of the reduced truck- 
compelled rates, Examiner Taylor said, the defendants pointed 
out that under the normal scale the rates on cement from 
Chanute, Kan., to destinations in Texas for distances ranging 
from 299 to 407 miles, earned from 10.07 to 11.68 mills a ton- 
mile. The earnings under the truck-compelled rates, he said, 
ranged from 25.7 to 80 mills a ton-mile. In disposing of the 
matter the examiner said: 


Upon consideration of the record, the Commission should be con- 
vinced that truck competition compels the Texas carriers to main- 
tain lower intrastate rates on cement than the normal basis, and that 
the evidence fails to establish that the reduced rates now in effect, or 
those to become effective July 1, 1934, are lower than reasonably neces- 
sary to meet such competition. 

Although not admitting that the reduced intrastate rates are jus- 
tified for hauls of less than 30 miles, petitioners on brief contend that 
trucking of cement in Texas is inconsequential where the hauls are 
over 30 miles, and therefore, that the reduced rates are certainly not 
warranted for hauls in excess of that distance. The evidence fails to 
support this contention. On cross-examination petitioners’ principal 
witness admitted that if the Texas carriers had not reduced their in- 
trastate rates, and the Texas shippers and consumers could have had 
their cement trucked at a cost not exceeding, and perhaps less than 
the rates the carriers actually established, the interstate shippers 
would not have been placed in any better position. 

The Commission should find that the occasion for the establish- 
ment of the reduced intrastate rates on cement in the State of Texas 
was the existence of compelling truck competition either actual or 
impending; that they grew out of changed conditions that have arisen 
since the prior proceedings in these cases; and that they are not 
unduly prejudicial to petitioners or interveners, or otherwise unlawful. 
An order should be entered denying the relief prayed in the petition, 
and the complaints should be dismissed. 


PROPOSED REPORTS 
Gas Oil 


No. 26404, Town of Pulaski, Tennessee, vs. A. G. S. et al. 
By Examiner John McChord. Rates, gas oil, in effect on and 
after March 15, 1932, points in the Shreveport-El Dorado group 
in Louisiana and Arkansas, and from the Longview group in 
eastern Texas and the Fort Worth group in northern Texas, to 
Pulaski, Tenn., proposed to be found unreasonable to the extent 
they exceeded or may exceed 34.5 cents from the Shreveport- 
El Dorado group, 39.5 cents from the Fort Worth group, and 37 
cents from the Longview group. New rates and reparation pro- 
posed. ° 

Electric Motors, Etc. 


No. 26319, Electric Machinery Manufacturing Co. vs. C. B. 
& Q. et al. By Examiner L. J. P. Fichthorn. Dismissal pro- 
posed. Rate charged, mixed carload electric motors complete, 
electric motor generator set complete, and electric motor switch- 
board parts, Minneapolis, Minn., to Bogalusa, La., shipped Jan- 
uary 24, 1933, not unreasonable. 


Wheat 


No, 25888, Kansas Milling Co. vs. A. T. & S. F. et al. By 
Examiner W. A. Disque. Dismissal proposed. Rates assessed, 
wheat, points in northwestern Texas to Wichita, Kan., there 
“milled and reforwarded as flour, to Galveston, Houston and Beau- 
mont, Tex., for export, proposed to be found to have been appli- 
cable, except on shipments that moved after September 9, 1929, 
and not unreasonable. Applicable rate on the excepted ship- 
ments proposed to be found to have been 45 cents. Shipments 
were made between January 28 and September 19, 1929. A 
domestic rate of 41 cents was assessed. Later the carriers 
claimed that an export rate of 47.5 cents was applicable and 
entered suits for the collection of undercharges, the suits being 
held in abeyance pending the outcome of the complaint before 
the Commission. Disque said the 47.5 cent rate was found 
applicable in Wichita Flour Mills Co. vs. A. T. & S. F. 156 I. C. C. 
799, but in the light of different tariff provisions. He added 
that it was also found not unreasonable in that case, as well as 
in Same vs. Same, 179 I. C. C. 170, on much the same array of 


The Traffic World 


Vol. LIII, No. 26 


facts as before him in this case. The complaint alleged that 
the rates charged and assessed were inapplicable and unreason- 
able. Disque said the record established that the rates assailed 
were applicable and not unreasonable, with the exception noted. 


GRAIN RATE RELATIONSHIP 


Communications favoring suspension or opposing it with 
respect to the proposal of official territory lines to reduce on 
July 1, rates on grain and grain products (see Traffic World, 
June 23, p. 1180), came near reaching the record for number. 
Among those asking for suspension were: Seaboard Great Lakes 
Corporation; Houston, Tex., Chamber of Commerce; the Gart 
land Steamship Co,; J. Allen Smith & Co., Knoxville, Tenn.; 
Cincinnati Board of Trade, Inc.; Boston Grain & Flour Exchange, 
Inc., New England Retail Grain Dealers’ Association and New 
England Millers’ & Shippers’ Association; Bartlett Frazier Co.; 
Manitowoc, Wis.; Commercial Milling Co., Detroit, Mich.; Toledo, 
O., Board of Trade; Fairchild Milling Co., Cleveland, O.; Trade 
& Transportation Committee of the New York Produce Ex- 
change; Amarillo (Tex.) Grain Exchange and Panhandle Grain 
Dealers’ Association; Duluth Board of Trade; Fort Worth Grain 
& Cotton Exchange; Kimbell Milling Co., Kimbell-Diamond Mill- 
ing Co., Graham Mill & Elevator Co., and Kimbell Elevators 
Co., Ft. Worth, Tex.; Pillsbury Flour Mills Co., Minneapolis, 
Minn.; International Milling Co., Minneapolis, Minn.; Texas In- 
dustrial Traffic League; Tex-O-Kan Flour Mills Co., Tex-O-Kan 
Feed Mills, Burris Mill & Elevator Co., Burrus Mill & Elevator 
Co. of Oklahoma, Morten Milling Co., Collin County Mill & Eleva- 
tor Co., Fant Milling Co., Texas Star Flour Mills, Liberty Mills, 
Perry Burrus Elevators, Lone Star Elevators, Burrus Panhandle 
Elevators, and J. C. Crouch Grain Co., at various points in the 
southwest, their protests being dated at Dallas, Tex. 


Among those objecting to suspension were the following: 
Allied Mills, Inc., Chicago, Ill.; Minnesota Railroad & Warehouse 
Commission; Colorado interests represented by Commissioner 
D. S. Jones; Missouri Public Service Commission; Colorado Mill- 
ing & Elevator Co., Denver, Colo.; Merchants’ Exchange of St. 
Louis; Southwestern Millers’ League; Board of Railroad Commis- 
sioners of Montana; Atkinson Milling Co., Minneapolis, Minn.; 
Indianapolis Board of Trade; Omaha Flour Mills Co.; Indiana 
Grain Dealers’ Association; Decatur, Ill., Milling Co.; Indiana 
Farm Bureau, Indianapolis, Ind.; Evans Milling Co., Indianapolis, 
Ind.; Peoria Board of Trade; Ohio Grain Mill. & Feed Dealers’ 
Association; Farmers’ Grain Dealers’ Association of [llinois; 
Cascade Milling & Elevator Co., Cascade, Mont.; Montana Flour 
Mills Co., Great Falls, Mont.; Minneapolis Traffic Association: 
Corn Exchange of Buffalo, N. Y.; Commercial Exchange of Phil- 
adelphia; Cooperative Glf Mills, Inc., Buffalo, N. Y.; Beacon Mill- 
ing Co., Auburn, N. Y.; A. E. Enoch, traffic manager, Bethlehem, 
Pa., representing six eastern mills; New York State Millers’ Asso- 
ciation, Buffalo, N. Y.; Continental Baking Co., New York, N. Y.; 
Dietrich & Gambrill, Inc., Frederick, Md.; General Baking Co., 
New York, N. Y.; Friehofer Flour Mills, Philadelphia, Pa.; Syra- 
cuse, N. Y., Milling Co.; Grain & Hay Exchange of Pittsburgh, 
Pa.; Pennsylvania Millers & Feed Dealers’ Association, Harris- 
burg, Pa.; Hespenheide & Thompson, York, Pa.; Owings Bros., 
York, Pa.; F. S. Wertz & Son, Reading, Pa.; Jacob Trinley & 
Sons, Linfield, Pa.; Flory Milling Co., Inc., Bangor, Pa.; Lan- 
caster, Pa., Milling Co.; John W. Eshelman & Sons, Lancaster, 
Pa.; Geo. Q. Moon & Co., Inc., Binghamton, N. Y.; D. A. Stickell 
& Sons, Inc., Hagerstown, Md.; Anderson Grain & Feed Co., York, 
Pa.; Transportation Bureau of Rochester Chamber of Commerce; 
Tioga-Empire Feed Mills, Inc., Waverly, N. Y.; Omaha Grain 
Exchange; Nebraska Millers’ Association; Maney Milling Co., 
Omaha, Neb.; Miller Cereal Mills, Omaha, Neb.; Gooch Milling 
& Elevator Co., Lincoln, Neb.; Blackburn Milling Co., Omaha, 
Neb.; Nebraska Consolidated Milling Co., Omaha, Neb.; Shella- 
barger Mills, Salina, Kan.; Wichita Board of Trade; Southern 
Kansas Millers’ Club, Wichita, Kan.; Salina, Kan., Chamber of 
Commerce; Hutchinson, Kan., Board of Trade; J. E. Wells Co., 
Sidney, O.; Topeka, Kan., Chamber of Commerce; Midland Flour 
Milling Co., Kansas City, Mo.; Topeka Flour Mills Corporation; 
Midland Flour Milling Co., Kansas City, Mo.; Ismert-Hincke 
Milling Co., Kansas City, Mo.; Moore-Lowry Flour Mills Co., 
Coffeyville, Kan.; Southwestern Milling Division of Standard 
Milling Co., Kansas City, Mo.; Kansas Flour Mills Corporation, 
Kansas City, Mo.; Abilene, Kan., Flour Mill Co.; Kansas Milling 
Co., Wichita, Kan.; William Kelley Milling Co., Hutchinson, 
Kan.; and Robinson Milling Co., Salina, Kan, 


TELEPHONE ACQUISITION 


The Commission, by division 4, in Finance No. 10460, Inter- 
state Telegraph Co. acquisition of properties, has authorized the 
acquisition by the Interstate Telegraph Co. of the telephone 
properties of the Bear Valley Utility Co., in San Bernardino 
county, Calif. 
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LAKE-RAIL RATE ARGUMENTS 


The Traffic World Washington Bureau 


Immediately after listening to three days of argument in 
the reopened western class rate case (elsewhere in this issue) 
the Commission devoted two days to listening to arguments on 
exceptions to the proposed report of Examiners W. J. Koebel 
and Arthur S. Parker in I. and S. No. 3662, lake and rail class 
and commodity rates, I. and S. No. 3805, class rates via rail- 
lake-rail routes and No. 24913, Board of Railroad Commissioners 
of the State of South Dakota vs. B. & O. et al. The three cases, 
particularly the suspension cases, were regarded as in the nature 
of a supplement to the western class rates case. They are also 
akin to the eastern class rates case. The proposed report was 
made last September (see Traffic World, September 30, p. 545). 

The suspension cases involved were peculiar in that the rates 
in the tariffs under suspension are in effect. Those in I. and 
S. No. 3662 were published in purported compliance with the 
decisions as to the class rates which went into effect December 
3, 1981. The rates under supposed suspension in I. and S. No. 
3805 were proposed as corrections or rectifications of errors in 
the schedules covered by I. and S. No. 2662. After the suspen- 
sion orders were issued the situation was so complex that upon 
petition of the carriers they were permitted to go into effect 
on March 20, 1932, at the opening of navigation on the Great 
Lakes in that year. As the situation appeared in the course of 
the arguments on the exceptions it was about as simple as the 
tricks of a juggler performed while he was walking on a slack 
wire. 

The central rate in the structure under consideration is the 
first class lake-rail rate of $1.37, New York and the Atlantic 
seaboard to Chicago, Ill., and Milwaukee, Wis., 15 cents under 
the all-rail rate, with an all-rail rate of $2.12 and a lake-rail rate 
of $1.62 from New York to Duluth, vying with it in seeming 
importance. Around those rates revolved rates from and to 
other points with exceptions enough to make an already com- 
plex matter more complex. 


Allotments of time for discussion of exceptions were made 
to E. H. Burgess, eastern trunk line and New England carriers; 
D. P. Connell, central freight association lines; A. H. Lossow, 
western trunk lines; E. S. Ballard and F. W. Sullivan, Great 
Lakes Transit,Corporation et al.; A. H. Schwietert, Chicago Asso- 
ciation of Commerce; P. H. Porter, Green Bay, Wis., Association 
of Commerce; F. S. Keiser, Duluth Chamber of Commerce; Frank 
B. Townsend, Minneapolis Traffic Association; Herman Mueller, 
Port Authority of St. Paul; E. H. Berg, St. Paul Association of 
Commerce; B. H. Overton, Winona-La Crosse Traffic Bureau; 
K. K. Gartner, North Dakota interests; N. E. Williams, Fargo, 
N. D., Chamber of Commerce; T. A. Durrant, Grand Forks, 
N. D., Traffic Association; H. L. Bode, South Dakota commission; 
W. H. Wagner, Mason City, !a., Chamber of Commerce; C. E. 
Childe, Omaha, Neb., Chamber of Commerce et al.; E. R. Ballard, 
Bridgeman-Russell Co.; W. H. Day, Boston Chamber of Com- 
merce et al.; and H. D. Rhodehouse, Youngstown, O., Chamber 
of Commerce et al. 


WESTERN CLASS RATES 


The Trafic World Washington Bureau 


Waving aside the proposals of Examiners Koebel and Bard- 
well in No. 17000, rate structure investigation, part 2, western 
class rates, reopened, attorneys for the railroads on June 25 
asked the Commission to restore the interterritorial |class 
rate structure level as it existed on December 2, 1931, so as 
to provide for the making of interterritorial rates on the basis 
of combinations on Chicago or the Mississippi River. They 
criticised the application of the theory of diminishing rates 
with increase in distance as unsuited for use in this case. They 
based their criticisms on the allegation that the United States 
was not a homogeneous economic unit. 

“Parts of this country,” said Wallace T. Hughes, while 
speaking for the carriers as a whole, “are so unlike others that 
they well might be on another planet. Our complaint was that 
when you revised these rates you made the short haul rates all 
right but the through rates were too low. It is our desire that 
the rates be restored, interterritorial, to the level that prevailed 
on December 2, 1931.” 

The railroads admitted that the examiners, in their report, 
had recommended an increase in the long-haul rates but they 
contended that what was proposed did not meet their objections, 
hence their request for a restoration of the old level which was 
the result of making rates by combination on Chicago or the 
Mississippi River 

Mr. Hughes said that the examiners had adhered to the old 
rule of diminishing rates with increase in distance notwithstand- 
ing testimony showing the costs of performing transportation 
caused by the many intermediate terminal services. 
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“Traffic does not, like Old Man River, just roll along,” said 
Mr. Hughes. “It must and does go through intermediate ter- 
minals where the cost of service incurred is not to be disre- 
graded. A rapidly declining rate of progression is not in accord- 
ance with the facts of transportation on account of that inter- 
mediate terminal service.” 

Selling of ton-miles, Mr. Hughes said, could be carried to 
such an extent as to run it into bankruptcy. East of the Ohio- 
Indiana state line, he pointed out, so-called key point rates 
conformed with neither the scale nor the formula used in the 
making of rates in the intermediate territory. The rate struc- 
ture in official territory, Mr. Hughes pointed out, was native 
to that territory and could not be applied to all the territory 
between the east and the Rocky Mountains. He contended 
that the long haul traffic was not subject to truck competition 
and should not be subjected to rates as low as in the original 
or proposed report in this case. Among other things Mr. Hughes 
pointed out that while traffic had declined in all the states in 
western trunk line territory, in some of them greatly, taxes in 
most states had increased since 1926, the year he used as 100 
per cent. Minnesota taxes, he said, had declined in the same 
ratio as traffic, that state applying a gross revenue tax. In some 
of the states, the figures used by him showed, there had been a 
decline in taxes but not nearly as great as the decrease in traffic. 

This presentation on behalf of all the carriers was made 
by Mr. Hughes at the beginning of a three-day argument on the 
subject before the entire Commission. Others assigned parts of 
the railroad attack upon the report proposed by Examiners 
Koebel and Bardwell, were Walter McFarland, E. A. Boyd, 
M. B. Pierce and Conrad Qlson, Mr. Pierce speaking for the 
eastern lines which were in agreement with the western. Other 
assignments of time for the discussion of the case were as 
follows: 

Thomas L. Philips, Dickey Clay Products Manufacturing 
Co. et al.; P. H. Porter, Wisconsin commission; R. J. Lauben- 
stein, Green Bay Association of Commerce; Frank B. Town- 
send, Minneapolis Traffic Association; E. H. Berg, St. Paul 
Association of Commerce; Herman Mueller, Port Authority of 
St. Paul; F. S. Keiser, Duluth Chamber of Commerce; B. H. 
Overton, Winona-LaCrosse Traffic Bureau; K. K. Gartner, North 
Dakota interests; N. E. Williams, Fargo Chamber of Commerce; 
T. A. Durrant, Grand Forks Traffic Association; H. L. Bode, 
South Dakota commission; J. H. Henderson, state of Iowa; 
W. H. Wagner, Eastern Interior Iowa Industrial Association; 
C. E. Childe, Missouri River cities; Edwin Vail, Nebraska; 
E. P. Ryan, Grand Island Chamber of Commerce et al.; C. F. 
Real, Topeka Chamber of Commerce; A. M. Corp, Wichita 
Chamber of Commerce et al.; C. H. McWhinnie, Wyoming com- 
mission; W. E. Rosenbaum, Casper, Wyo., Chamber of Com- 
merce et al.; Ward Wire, Colorado Fuel & Iron Co.; Paul A. 
Walker and C. B. Bee, Oklahoma commission; Carl Giessow, St. 
Louis Chamber of Commerce et al.; A. H. Schwietert, Chicago 
Association of Commerce; R. B. Coapstick, Indiana State Cham- 
ber of Commerce; H. A. Hollopeter, Terre Haute Chamber of 
Commerce; Andrew H. Brown, Ohio interests; J. E. Marks, Ken- 
tucky commission et al.; James C. Davis, Illuminating Glass- 
ware Guild; J. J. Hickey, Manufacturers’ Association of Con- 
necticut; A. H. Ferguson, Boston Chamber of Commerce et al.; 
R. D. Rynder, Swift & Co.; P. E. Blanchard, Armour & Co.; 
E. S. DePass, Midwest Wool Trade Association, and C. R. 
Hillyer, Wisconsin paper mills et al. 

A cooperating committee representing state authorities sat 
with the Commission in the arguments in this case. The mem- 
bers of that committee were composed of Commissioners Hoch 
of Kansas; Murphy of South Dakota, McDonald of Wisconsin, 
and Allen of Colorado. 

In the interest of economy in time and tariff publication Mr. 
McFarland asked the Commission, when it made its decision 
in this case, to grant permanent fourth section relief so it would 
not be necessary to take a second bite, as it had done in the 
western livestock proceeding, 190 I. C. C. 611. He suggested a 
broader circuity limitation. 

Backing up the position taken by Mr. Hughes in his criti- 
cism of the examiners’ following of the rule of a diminishing of 
the rate with the increase in distance, Mr. Pierce said there was 
no diminution in expense on long hauls involving intermediate 
terminal expenses. In support of Mr. Hughes’ advocacy of a 
return to the level of interterritorial rates to the level of Decem- 
ber 2, 1931, Mr. Pierce said that the Commission, for years had 
approved the basis of combinations on Chicago or the Mississippi 
River. The eastern lines, he said, were compelled by water 
competition to have control of their factor of through rates. 

Mr. Olson dealt with the deleterious effect he said the pro- 
posed revision would have on rates in intermountain territory 
particularly in the northwestern part of the country. Mr. 
Hughes, in his presentation of the railroad side of the case had 
pointed out that the revision which went into effect on Decem- 
ber 3, 1931, tended to break down long established adjustments 
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all around the edges of the western district, even if they had been 
made by the Commission. Mr. Olson indicated what adoption 
of the proposed report would do to the rates in the territory 
assigned to him for argument. 

Mr. Porter for the Wisconsin commission approved the pro- 
posed. report except the proposed extension of western classifica- 
tion to Wisconsin, He opposed that. 

Using not only the time that had been assigned to him but 
also part that had been allotted to Mr. Berg and Mr. Keiser, 
Mr. Townsend argued for the restoration of the Twin Cities and 
Duluth to the level of rates they had before the revision that 
went into effect on December 3, 1931. Those cities, he said, for 
years had been on the official territory level. The revision of 
1931, he said, imposed staggering increases in rates on the manu- 
facturers of the three cities. Electrical machinery, for illus- 
tration, he said, took official fifth class prior to the 1931 revi- 
sion but when it came into effect electrical machinery took class 
A of western classification, resulting in an increase from Min- 
neapolis to Chicago from 60 to 80 cents a hundred pounds. Con- 
tinuance on the western classification basis, he said, would ruin 
those cities as manufacturing points and deprive railroads of 
the long in and out hauls they had had on the materials and 
products of manufacturing plants in those cities. Factories had 
moved, he said, and would continue to move if the present level 
were continued, 

Messrs. Mueller and Keiser, objecting to the proposals of the 
examiners with respect to the Twin Cities and Duluth, em- 
phasized the controlling influence of the Great Lakes carriers 
on the rate structure in that party of the country. Mr. Keiser 
backed up his propositions with respect to the weight of the 
influence with figures. The examiners, representatives of the 
Twin Cities and Duluth said, recognized the influence of the lake 
lines but the rates in the proposed report, they claimed, did not 
accord the recognition given by the words of the examiners. 

In the view of Mr. Gartner the first report of the Commission 
in this case was a masterpiece. Tinkering with it, as proposed 
by the examiners, he said, would not be good artistry. He 
favored the idea of using destination classifications in all parts 
of the adjustment. 

Mr. Williams, approving the work of the examiners, said 
the revision made by the Commission which became effective on 
December 3, 1931, had been of benefit to Grand Forks. 

Mr. Bode said that the railroads, by the position taken in 
respect of this report, wanted to restore the conditions that 
caused the revision to be undertaken. He held that restoration 
would return to Duluth and the Twin Cities the preferences they 
had had and recreate the situation which caused complaints. 
He subscribed to the Gartner fheory. 

Mr. Durrant approved the position of the examiners with 
respect to dairy products. He expressed the hope that the 
Commission would adopt the recommendation of the examiners 
and leave dairy products rates to be disposed of in the proceed- 
ing known as the dairy products case. 

Frankly, said Mr. Henderson, he refused to be drawn into 
taking any position in the controversies among Iowans inasmuch 
as he represented the whole of Iowa. But, he said, that, in his 
opinion, the examiners, while they had given some recognition 
to the similarity of transportation conditions in Iowa and IIli- 
nois, had not given the similarity sufficient recognition. 

Mr. Wagner, speaking for eastern Iowa interests, said that 
the examiners had done something for eastern Iowa, but that 
they had not done enough toward a closer blending of Iowa with 
the eastern district. 

Mr. Childe’s view was that there was no excuse for any 
difference in level of rates between the east and the Missouri 
River. 

Suggestions by Messrs, Vail, Real and Corp were as to 
changes in the boundaries between groups I and II and between 
II and III so as to bring Topeka and Wichita into better relation 
with competitive territories. 

In a general way Mr. McWhinnie and Mr. Rosenbaum took 
the position that rates for zone IV, fifteen per cent higher than 
for the next eastern zone, were too high, their interests being 
Wyoming. Mr. Rosenbaum devoted himself particularly to the 
interest of Sheridan and Casper. 

Mr. Walker and Mr. Bee treated problems arising from the 
fact of different levels in the southwest and in western trunk 
line territory. Among the things recommended by them was 
the extension of the boundary line so as to bring Oklahoma City 
into zone II instead of zone III, 

Mr. Giessow opposed though on overhead interterritorial 
rates, pointing out that the country had grown up on the system 
of rates made by combination on the Mississippi River. The 
railroads, in their presentation by Mr. Hughes also laid emphasis 
upon the point of long continuance and specifically asked for 
the restoration of the old method of making rates. 

Mr. Schwietert criticised the departure of the examiners 
from scales and formulas proposed by them when they proposed 
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key point rates. In a table, drawn from the record, he showed 
that the departures of the examiners from the scales constituted 
deflation of the actual distances by varying amounts. For in- 
stance, he said that the deflate of 24 cents in the first class 
rate from Boston, Mass., to Duluth, Minn., was equivalent to 
a deflation of 200 miles in the distance. He also criticized the 
use by the examiners of some points on the Elgin, Joliet & 
Eastern in the calculation of rates and not all. He said thai 
if any were used all should be used and that all points on that 
line should be treated as one point; otherwise, he said, use the 
mileage to and from all points in the Chicago switching district. 

Messrs. Coapstick and Hollopeter, for Indiana interests, em- 
phasized among other things, the spreads between rates made in 
accordance with the mileage scale between points in Indiana 
and western trunk line territory, on the one hand, and the key 
point rates applying from territory east of Indiana to western 
trunk line territory, on the other. The spreads, they indicated, 
would be to the disadvantage of Indiana. 

Mr. Brown, speaking for Ohio interests, expressed disagree- 
ment with some parts of the proposed report, but generally the 
Ohioans did not express pointed dissatisfaction. 

Mr. Marks, for the Kentucky commission, discussed the 
oddities caused by the application of western class rates in part 
to points on the Louisville-Ashland division of the Chesapeake 
& Ohio. The description of official territory was not so definite, 
in the report in the western class rate case, as to make certain 
what rates should be put into effect on that division, What 
has been done gives Lexington a rate of 214 cents from Kansas 
City and Winchester a rate of 217 cents. Chilesburg, a point between 
those cities, however, has been given a rate of 190 cents. Mr. 
Marks asked that that part of the Chesapeake & Ohio be definitely 
set down, in this case, as being in official territory. 

Mr. Davie said that if he were to say anything he would 
say what Mr. Gartner had said but he said he would refrain 
with that indication of his views. 

Mr. Ferguson, discussed many New England localized aspects 
but generally opposed the application of official classification 
without exceptions, on eastbound traffic, as proposed. 

Messrs. Rynder and Blanchard, commenting on the proposal 
to have official classification apply on eastbound traffic, asked to 
have the report made clear as to what it would do on packing 
house products. 

Mr. DePass asked to have rates on wool eastbound left as at 
present by being excepted from the proposed application of offi- 
cial classification on eastbound traffic moving under classifica- 
tion ratings and rates. Mr. Hillyer, speaking for Wisconsin 
paper mill interests, said the extended zone C in Wisconsin was 
really in official territory and certainly should not go into west- 
ern as proposed by the carriers. 





SUSPENDED TARIFFS 


In I. and S. No. 4003, the Commission has suspended from 
June 27 until January 27 schedules in supplements Nos. 18 and 
19 to Johanson’s I. C. C. No. 2454. The suspended schedules 
propose to increase the rates on cottonseed cake and meal, and 
certain other cottonseed products and related articles, in car- 
loads, from Helena, Ark., to Ohio River crossings and related 
points. The following is illustrative, rates being in cents a ton 
of 2,000 pounds: 


; 

From Helena, Ark., to Louisville, Ky., present rate 400, proposed 

rate 490; from Helena, Ark., to Cincinnati, Ohio, present rate 450, 
proposed rate 535. 


In I. and S. No. 4002, the Commission has suspended from 
June 26 until January 26 schedules as published on twenty-first 
revised page 290, seventh revised page 291 and seventh revised 
page 292 to Louisville and Nashville I. C. C. No. A-15237, supple- 
ment No. 72 to Mobile & Ohio I. C. C. No. B-798, and supplements 
Nos. 36, 37, 38 and 39 to Southern I. C. C. No. A-10420. The 
suspended schedules propose to increase the reciprocal switch- 
ing charges on all traffic originating at or destined to industries 
located on the rails of the Mobile & Ohio, Louisville & Nash- 
ville and the Southern at Mobile, Ala. The following is illus- 
trative, rates in cents per car: 

3 4 5 
360 360 630 
630 800 800 


Zones 2 
Present 5 360 
Proposed 425 


SOUTHWESTERN LIME ORDER 


The Commission, by division 5, in I. and S. No. 3742, lime 
from, to and between points in the southwest, and I. and S. 
No. 3776 of the same title has issued an order (not a decision) 
directing the carriers not later than September 26 to put into 
effect the rates on the bases found reasonable in the report 
dated June 24, 1933, 194 I. C. C. 559. The Commission’s order 
recited that the respondents had failed to establish and put in 
force the rates found reasonable in that report. The part of 
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the order showing the bases to be observed by the carriers in 
establishing the rates is as follows: 


That the said respondents, according as they participate in the 
transportation, be, and they are hereby notified and required to es- 
tablish, on or before September 26, 1934, upon notice to this Commis- 
sion and to the general public by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the Interstate Com- 
merce Act, and thereafter to maintain and apply, for the interstate 
transportation of all kinds of lime, in carloads, (1) between all pro- 
ducing points embraced in the schedules under suspension in these 
proceedings in southwestern territory and southern Missouri as those 
territories are defined in Consolidated Southwestern Cases, 123 I. C. C. 
203, and in Ohio, Alabama, Tennessee, and northern Missouri, and 
between Quincy and Marblehead, Ill., on the one hand, and all des- 
tinations embraced in the schedules under suspension in these pro- 
ceedings in said southwestern territory and southern Missouri on the 
other, and (2) from all of the aforesaid producing points to Texas- 
Oklahoma differential territory as defined in Consolidated Southwest- 
ern Cases, supra, (a) rates, minimum 30,000 pounds, which shall not 
exceed rates made on the bases of the scales of rates and differen- 
tials set forth in Appendix D to the aforesaid report of June 24, 
1933, made a part hereof, based upon the distance over the shortest 
route over which earload traffic can be moved without transfer of 
lading; provided, that to points in Texas-Oklahoma differential terri- 
tory the resulting rates shall be made by adding to the scale rates 
based on the through distance differentials as set forth in said ap- 
pendix for the distance in differential territory over the rate-making 
route; and (b) rates, minimum 50,000 pounds, which shall not exceed 
80 per cent of the resulting rates, minimum 30,000 pounds, fractions 
of a cent below 0.25 to be disregarded, 0.25 to but not including 0.75 
to be regarded as 0.5 cent, and 0.75 and above to be regarded as a 
full cent; provided further, (1) that the grouping of origin points and 
the distances to be used from said groups shall be those set forth in 
the third last paragraph on pages 580 and 581 of the aforesaid report 
made a part hereof; (2) that the rates resulting from the foregoing 
bases shall be published as specific rates from all of the producing 
points to all destinations in the respective territories aforesaid to 
which there is now or is likely to be a carload movement of lime; and 
(3) that in publishing rates on the foregoing bases respondents are 
not authorized to exceed in any respect the aggregates of the inter- 
mediate rates contemporaneously in effect. 


CONSOLIDATION OF RAILROADS 


In No. 12964, in the matter of the consolidation of the rail- 
way properties of the United States into a limited number of 
systems, W. H. Bremner, as receiver of the Minneaoplis & St. 
Louis Railroad Co., and the Chicago, Burlington & Quincy Rail- 
road Co., have petitioned the Commission to modify its con- 
solidation plan so as to make in conformity therewith coordina- 
tion proposals pending for decision before the Commission in 
Finance No. 10211. The proposals in the latter proceeding 
relate to coordination of the line between Winfield and Oska- 
loosa, Ia., and the line of the Burlington between Winfield and 
Tracy, Ia., via Oskaloosa, and contemplate abandonment of 
certain trackage by the Burlington and transfer to the M. & St. 
L. of other trackage. The tracks of the Burlington to be trans- 
ferred are now allocated to the Burlington System (No. 14) in 
the Commission’s consolidation plan while the M. & St. L. is in 
system No. 10. The Commission is asked to transfer from sys- 
tem No. 14 to system No. 10 the lines to be transferred from 
the Burlington to the M. & St. L. 


COMBINATION RULE APPLICATION 


Upholding the contention of the railroads that the combina- 
tion rule cannot be used to make a rate when there is a through 
rate between the points of origin and destination, Judge Charles 
I. Dawson, in the federal court for the western district of Ken- 
tucky, has dismissed No. 1552, W. P. Brown & Sons Lumber Co. 
et al. vs. Louisville & Nashville et al. The suit was brought on 
an order of reparation made by the Commission in No. 17068, 
W. P. Brown & Sons Lumber Co. vs. Alabama Great Southern 


et al. 
The award was based upon a finding of unreasonableness 


as to rates on lumber between various points higher than those 
that would have resulted from the application of the rule for mak- 
ing rates by combination. Judge Dawson, in a memorandum, 
said he did not think the plaintiffs were entitled to the relief 
sought. As to why he so thought, he said: 


The case presents the single question of the proper construction 
of a rate tariff. This is a question of law, and while in such a case 
the decision of the Interstate Commerce Commission should be re- 
ceived with respect, and given that weight to which the experience 
of its membership in this field justly entitles it, such decision is not 
binding or controlling upon the courts. 

»At the time of the shipments involved in this complaint there was 
in existence between the —. of origin and destination of all such 
shipments lawfully published through rates on lumber and articles 
taking lumber rates, and the routes over which these through rates 
apply are not under attack as being unreasonable or impracticable. 
The contention of the plaintiffs is that by applying the so-called com- 
bination rule to combination rates existing over routes from points of 
origin to destination different from the route covered by the through 
rate, they could have secured a cheaper rate, and that as to those 
shipments thus routed by the shipper, they should have had the 
benefit of this cheaper rate; and where routing directions were not 
given by the shipper, it was the duty of the carrier to route the ship- 
ment over such combination rate route and apply to such combina- 
tion rate the Combination Rule, thus giving the shipper a cheaper rate 
than the through rate referred to. 
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That part of the so-called combination rule requiring construction 
in this case reads as follows: 

‘Where no published through rates are in effect from point of 
origin to destination on lumber and articles taking same rates, or 
arbitraries over lumber rates, also other forest products, on which 
rates are not higher than on lumber, carloads, and two or more com- 
modity rate factors (see note) are used in arriving at the through 
rate for a continuous rail shipment thereof, such through rate will be 
arrived at in the following manner:”’ 

Then follows the formula for determining such combination 
through rate. 

The quoted language seems to me clear and unambiguous, and as 
a legally established rate tariff has the force and effect of a statute, 
it should be construed in the same manner as statutes are construed. 
Applying that rule of construction, there being no ambiguity in the 
wording of the tariff, it should be construed as written. The so-called 
combination rule, according to the plain wording of the language 
quoted, has no application except in those cases where there is no 
published through rate in effect from point of origin to destination. 
The record abundantly shows in this case that there was such pub- 
lished through rate in effect at the time of each of the shipments in- 
volved in this action. Therefore, it seems to me that there did not 
exist any occasion for the application of the combination rule as is 
insisted upon by the plaintiffs. As the tariff is plain and unambiguous, 
and is susceptible of only one meaning when the language thereof is 
given its ordinary and usually accepted meaning, there arises no occa- 
sion for the application of those aids to construction of statutes and 
rate tariffs resorted to by courts in those cases where the language 
is ambiguous or susceptible of more than one meaning. 

It follows, therefore, that I am of the opinion that the Interstate 
Commerce Commission’s reparation order, upon which this action is 
based, was founded upon an incorrect interpretation of the tariff under 
consideration; and further, of course, that the plaintiffs are not en- 
titled to recover in this action such reparation awards. 


EASTMAN AND EQUIPMENT 


Coordinator Eastman, it is revealed by a statement given 
out by him, is giving thought to whether present equipment and 
methods of Operation are not only economical but well adapted 
to modern conditions and needs of the public. The statement 
follows: 


The reports on carload freight and passenger traffic now in course 
of preparation by the Coordinator’s section of transportation service 
will consider whether present equipment and methods of operation are 
not only economical but well adapted to modern conditions and the 
needs of shippers and travellers. In other words, modernization will be 
the main theme. 

In this inquiry, important mechanical or metallurgical questions 
have arisen. For example: 

Use of new metals and alloys to reduce the excessive weight of 
equipment and the excessive maintenance necessary to avoid corro- 
sion. 

Use of non-harmonic springs, selective draft gears, high-speed 
brakes and wheels to avoid unnecessary shocks and damage to lading. 

Use of all-purpose freight cars designed to handle any kind of 
—— and capable of being loaded or unloaded from any one of the 
six sides. 

- Use of cars which will run on the rail and highway interchange- 
ably. 

Use of containers designed for the needs of all sorts of commodi- 
ties. 

Use of truck bodies interchangeable between the chassis of a rail 
car and a highway truck. 

Use of new forms of refrigerating devices. 

Use of new-type steam, gasoline, Deisel, or electric locomotives, 
with varying types of transmission. 

The above list is merely illustrative. The stage has now been 
reached where it is desirable to have special expert advice on such 
matters, and the Coordinator is gratified to be able to announce that 
the following mechanical experts of recognized standing and ability 
have agreed to serve without pay on a mechanical advisory commit- 
tee which will cooperate with his section of transportation service: 

L. K. Sillcox, vice-president of the New York Air Brake Co., as 
chairman; F. W. Hankins, chief of motive power Pennsylvania Rail- 
road Co., Philadelphia, Pa.; F. H. Hardin, assistant to president, New 
York Central Lines, New York City; John Purcell, assistant to vice- 
president, Atchison, Topeka & Santa Fe, Chicago; C. J. Bodemer, 
superintendent of machinery, Louisville & Nashville, Louisville, Ky.; 
and W. J. Patterson, director, bureau of safety, Interstate Commerce 
Commission. 

The Coordinator's sections of purchases and car pooling will also 
be kept in close touch with the work of this advisory committee, be- 
cause they, as well as the section of transportation service, have en- 
countered these mechanical questions and have accumulated much 
data bearing on them. 


EASTMAN ADDS BELL TO STAFF 


Coordinator Eastman has appointed Charles E. Bell, who 
recently returned from Turkey, where he had given transporta- 
tion advice and assistance to thé Turkish government, to be 
an executive and traffic assistant. In announcing that appoint- 
ment, Mr. Eastman said: 


One of the purposes of the emergency railroad transportation act, 
1933, is to ‘‘control allowances, accessorial services and the charges 
therefor, and other practices affecting service or operation, to the 
end that undue impairment of net earnings may be prevented.” 
Through his three regional traffic assistants and with the aid of the 
Commission’s bureau of service, the coordinator has set in motion 
various inquiries looking to the accomplishment of this purpose and 
much progress has been made in that direction, particularly with 
reference to charges and practices at the ports, It has become evident, 
however, that to aid the coordinator in the centralized direction of 
this work and its vigorous prosecution, he has need for an executive 
assistant who can concentrate upon it and work with the three re- 
gional traffic assistants and the bureau of service. For this purpose 
he has been fortunate in securing the services of Mr. Charles E. Bell, 
who will join the staff on or about July 1 as executive and traffic as- 
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sistant. The three regional traffic assistants will continue to report 
directly to the coordinator as at present, 


A summary of Mr. Bell’s experience, attached to the an- 
nouncement, says: 


Charles E. Bell, age 57, was born in Cartersville, Ga. He entered 
the service of the Southern Railway in 1895 as stenographer to the 
general superintendent at Atlanta. In 1899 hé became travelling 
freight agent of the Missouri Pacific Railway at Atlanta, and shortly 
thereafter he was appointed commerce agent for the South of the 
Chicago, Indianapolis & Louisville (Monon). In 1900 he reentered the 
service of the Southern Railway as chief clerk in the division freight 
office at Savannah, Ga. In 1911 he was made assistant general 
freight agent at Atlanta, as a system rate-making officer, and when 
the Southern established a separate commerce department in Wash- 
ington in 1916, he was placed in charge of it with the title of general 
freight agent. 

In the last part of 1917 Mr. Bell was ‘“‘loaned’’ by the Southern to 
the United States Food Administration in Washington, to serve as 
assistant transportation director, and upon advent of federal control 
of the railroads he was made assistant manager of inland traffic for 
the United States Railroad Administration. Later he was appointed 
special assistant to Mr. Edward Chambers, director division of traf- 
fic of that organization, and continued in that position until the end 
of federal control. For three months thereafter he continued as chair- 
man of the perishable freight committee of the American Railway 
Association. 

On June 1, 1920, he voluntarily resigned from this position and 
from his connection with the Southern Railway to engage in con- 
sulting capacity and the presentation of cases before the Interstate 
Commerce Commission and the state commissions. He took an active 
part for important shipping interests and public authorities in many 
such cases until 1933. He was recently returned from Turkey after 
10 months’ service as railway adviser to the Turkish government, 
and upon completion of a report pertaining to the organization, ad- 
ministration, operation and traffic of its railway system, and to motor 
transportation in Turkey and its coordination with rail transportation. 


GOVERNMENT OWNERSHIP 


Harold W. Roe, president of the Associated Traffic Clubs 
of America, has transmitted to President Roosevelt the resolu- 
tions adopted by the association at its convention in Birming- 
ham, Ala., last April with respect to government ownership of 
railroads, with the following letter: 


Government ownership and operation of our railroads as a proba- 
ble solution of the ‘railroad problem”? has been discussed a great deal 
in recent months and suggestions have been made that ultimately it 
ne be the only means of curing the ills that now beset our rail- 
roads. 

The Associated Traffic Clubs of America at its convention in Bir- 
mingham, Alabama, April 24, 1934, unanimously adopted a resolution 
opposing government ownership and operation of our railroads and 
committed itself to the policy of continuing private ownership and 
operation. A copy of this resolution is attached hereto for your atten- 
tion and consideration. The resolution has been properly ratified by a 
majority of our member clubs, as provided in our constitution. 

This organization consists of fifty-seven traffic and transportation 
clubs throughout the United States. These clubs are made up of rep- 
resentatives of all forms of transportation and men and women en- 
gaged in the traffic departments of industrial concerns. The com- 
bined membership of the fifty-seven clubs comprising our organization 
is approximately sixteen thousand. Every one of these members is 
vitally interested in the formulation of a sound national transporta- 
tion policy, and their views in connection with this matter and the 
possibility of government ownership and operation of our railroads are 
worthy of your most careful consideration. 

We feel quite confident that our views, expressed in the attached 
resolution, will be carefully considered by you and by the others to 
whom a copy of the resolution is being sent, as directed in the last 
paragraph of the resolution itself. 


Similar letters have been sent to others to whom it was 
directed that the resolutions be transmitted. 


ACTION ON PENSION BILL 


The Trafic World Washington Bureau 


President Roosevelt, it was announced June 29 at the White 
House, had “acted” on the railroad pension bill but he wished 
to issue a statement about the bill and what he had done with 
it would not be made known until then. 

It was said that the statement in all probability, would not 
be issued until late in the day. It was also stated that the an- 
nouncement that the President had acted on the bill and wished 
to issue a statement about it was not to be taken as an indica- 
tion that the bill had been vetoed. The reaction generally to 
the announcement was that the President had signed the bill, 
though that was mere conjecture. 


RAILROAD LABOR ACT 

Under the railway labor act of 1926, as amended by the act 
passed in the closing hours of the last Congress and approved 
by the President, the Board of Mediation created by the orig- 
inal act will pass out of existence and its place will be taken 
by the “National Mediation Board,” 30 -days after June 21, the 
date of approval of the measure by the President. 

The Board of Mediation has had only three members for 
some time, the President having decided not to fill two vacancies 
on the board because of the expectation that the railway labor 
act would be amended to reduce the number of members of 
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This was done in the act just 


the board from five to three. 
approved. 

The present members of the Board of Mediation are Sam- 
uel E. Winslow, chairman; Edwin P. Morrow and John Williams. 
Their terms of office come to an end when the 30-day period 
specified expires. With the exception of the members of the 
board members of the board’s staff are to be transferred to the 
new board, if in the judgment of the new board, their services 
are necessary for the efficient operation of the board. 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 

1934, by West Publishing Co.) 
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TELEGRAPHS AND TELEPHONES 


(Superior Court of Delaware, New Castle.)—At law, novelty 
on application of established principle on which action is based 
is no reason to deny relief. (Wise vs. Western Union Tele- 
graph Co., 172 Atl. Rep. 757.) 

Trespass on the case lies to recover damage incurred by 
reason of any acts done, or permitted or omitted to be done, 
contrary to obligation of law.—Ibid. — 

Where there is legal right on one side and legal wrong 
on the other accompanied by damage, action of “case” will fur- 
nish remedy where no specific remedy exists.—Ibid. 

Telegraph company is liable for damages flowing from in- 
tentional fraud in forgery of telegram by company’s agent.—Ibid. 

In action on the case, declaration need not expressly allege 
violation of duty owed by defendant to plaintiff, if facts stated 
raise the duty.—Ibid. 

In action against telegraph company, declaration alleging 
that tipster’s trade name was, by telegraph company’s agent, 
forged to telegram reading “Ringer goes today at ...; send $10 
for name,” that client addressee gave the money to company’s 
agent who retained it, that client thereafter exhibited the tele- 
gram to other clients and informed them of tipster’s supposed 
failure to answer or return money, and that tipster’s reputation 
and business were damaged as result, held not demurrable.—lIbid. 

Addressee of telegram allegedly forged by telegraph com- 
pany’s agent had right to rely on authenticity of telegram, as 
=" company’s liability to party whose name was forged. 
—Ibid. 

Ordinarily, questions of proximate cause are fact questions 
for jury and become questions of law only when minds of all 
reasonable men draw same conclusion.—Ibid. 

Where plaintiff’s name was allegedly forged to telegram by 
telegraph company’s agent, and addressee, in reply, sent money 
which agent allegedly retained, and addressee thereafter showed 
telegram and told supposed facts to plaintiff’s other customers, 
thus injuring plaintiff’s reputation and business, whether injury 
was proximate result of agent’s wrongful act could not be deter- 
mined as matter of law on demurrer to declaration.—Ibid. 

Where intermediate cause producing the injury was set in 
motion by original wrong doer, such cause does not become such 
independent intervening cause as will act as nonconductor and 
insulate the prior wrong.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 

(District Court, S. D. West Virginia.)—State statute requir- 
ing certificate of convenience and necessity for operation of 
motor vehicles for transporting property for compensation held 
inapplicable to private carriers (Code W. Va. 1931, 17-6-1, 17-6-3). 
(Buckland vs. Lee, 6 Fed. Supp. 606.) 

Statutes must be construed as a whole, and when possible 
— be interpreted to make legislative intention effective — 

Private carriers operating motor vehicles for transporting 
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property for hire held subject to license fees provided for vehicles 
operated for transportation of property, not running over regular 
route (Code W. Va. 1931, 17-6-20).—Ibid. 

General language of statute following specification of par- 
ticulars is limited to things of like character.—Ibid. 

Court must give ambiguous statute construction in conso- 
nance with constitutional provisions.—Ibid. 

Partial invalidity of statute requiring certificate of conveni- 
ence and necessity for motor carriers, if proved, would not 
entitle carrier to injunction where officials were not seeking to 
enforce alleged unconstitutional provision (Code W. Va. 1931, 
17-6-1, 17-6-3).—Ibid. 

Equity will only grant injunction to prevent irreparable in- 
jury in suit to enjoin enforcement of unconstitutional statute, 
where there is threatened infringement of property rights on 
account of unconstitutional statute.—Ibid. 

Federal courts will not interfere with management of in- 
ternal affairs of state unless necessity for interference is clearly 
apparent and imperative.—Ibid. 





District Court, S. D. California, Central Division.)—-Where 
state Railroad Commission found that plaintiff was operating as 
common carrier, ordered him to obtain certificate of public con- 
venience and necessity and later ordered him punished for con- 
tempt for not obtaining certificate, and state Supreme Court 
refused to review orders or to release him on habeas corpus, 
District Court was without jurisdiction of bill to restrain enforce- 
ment of such orders (St. Cal. 1915, p. 115, as amended.) (Betts 
vs. Railroad Commission, 6 Fed. Supp. 591.) 
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Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.)—Petitioners for 
limitation of liability for collision caused by negligence of 
steamship of petitioners, asserting nonliability for loss of cargo 
and personal effects on theory of disabled steamship’s interven- 
ing negligence, must prove intervening negligent act so extrava- 
gant, unusual, and violative of every rule of prudence as to be 
beyond ordinary foresight. (The Algonquin, 70 Fed. Rep. 335.) 

Respecting limitation of liability, evidence warranted finding 
that master of disabled steamship did everything that could be 
expected in emergency and that no intervening negligence broke 
casual connection between collison and loss of cargo and per- 
sonal effects. 

It was contended that master of disabled steamship did not 
get prompt and adequate assistance and that he was negligent 
in clearing anchor chain and in beginning towing operations, and 
in using too short and fragile towing lines.—Ibid. 





Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


RANS-ATLANTIC sugar fixtures featured the activity of the 

full cargo markets the last week, other divisions showing little 
of interest, The grain trade was stagnant and the coal market, 
which have been more active of late, had no fixtures. 

Among the sugar fixtures were a 2,902 net ton steamer 
from one port in Cuba to United Kingdom-Continent on the 
basis of 12s 9d or 13s if two loading ports, for the latter half 
of July; a 4,032 net ton vessel from three ports in Cuba to 
London or Liverpool at 12s 3d for late July or early August, 
and a 3,177 net ton vessel from Cuba to United Kingdom-Con- 
tinent at 13s with option for Santo Domingo loading at 12s for 
July. 

Time charters included a number in the West Indies and 
Canadian trades and one long voyage, a 2,737 net ton boat for a 
round trip in the West Coast of South America trade for July 
loading. 

Several further scrap iron charters developed, all of them 
for Japan or the Far East. They included a vessel of 2,510 net 
tons from two ports in the Gulf to two ports in Japan on private 
terms, for late August or early September, and two motorships 
of about 2,700 net tons each from the Gulf or Atlantic range to 
the Far East, done at about 12s 6d f. i. o., for July loading. 

Tanker charters were limited to a few from the Gulf and 
California. One of these was a dirty boat from California, 
13,000 tons for three voyages to Japan at 10s 3d with option for 
three additional voyages at 11s and option for three more at 
11s 9d, beginning in August. Another California charter was a 
13,000 ton cargo, diesel and/or fuel oil to Wellington, New Zea- 
land, at 11s 3d for the second half of August. From the Gulf, 
a 13,000 ton dirty boat was closed for a cargo to Buenos Aires 
on the basis of 12s for September. Two coastwise charters from 
the Gulf were worked, one a 2,923 net ton motorship with gas 
oil to Boston at 19 cents for July and the other for crude oil, 
a 4,221 net ton steamer to North of Hatteras at 17% cents for 
late July. 

J. P. Du Vinage, secretary of the Atlantic & Gulf-West Coast 
of South America Conference, has advised shippers that the new 
scale of charges at Callao, Peru, established by the Peruvian 
Government and appearing in Item No. 8 of the new conference 
freight tariff and classification has been cancelled. Due to the 
protests of the established lines regularly serving Callao, nego- 
tiations are now being carried on among the Peruvian govern- 
ment, pier operators, and steamship lines with a view of reduc- 
ing charges as first announced by the port authorities. Advices 
received from Lima indicate that these negotiations are progress- 





ing satisfactorily and that sufficient forward notice will be given 
of the new agreed charges and effective date, the announcement 
adds. After August 1 and until further notice, the following 
charges only will be collected on cargo discharged at Callao: 
surcharge of 5 per cent of total freight; port charge of $1.50 per 
ton of 40 cubic feet or 2,240 pounds. 

Although officials of the International Mercantile Marine- 
Roosevelt Steamship Company have refused to comment on re- 
ports from the Pacific Coast to the effect that the company is 
negotiating with the Dollar Line interests for acquisition of the 
latter’s holdings in the United States Lines, it is understood that 
these discussions have been in progress for some weeks, with 
the indication that the deal may be completed within a few 
weeks, | if] Fy 

The United States liner Leviathan, which completed her first 
voyage in over a year on June 25 at a loss of $143,000, will be 
operated on the remaining scheduled four trips in the trans- 
Atlantic trade it was announced at the line’s headquarters, 
though the Postoffice Department has not seen its way clear to 
change its mail policy so that the big ship may carry mail now 
designated for a foreign flag ship. 

Shippers have been advised that, by decree of the Director- 
General of Internal Revenue of the Dominican Republic, effec- 
tive with sailings from Mobile July 9 and New Orleans July 14, 
all shipments for the republic will be subject to dock service 
charges as follows: general cargo, 70 cents per 1,000 kilos; lum- 
ber, $1.25 per 1,000 feet, B/M; coal, $1.00 1,000 kilos; animals, 
25 cents per animal. On shipments moving from the Dominican 
Republic on vessels sailing on and after July 19 the charges will 
be: general cargo, 60 cents per 1,000 kilos; animals, 25 cents per 
animal; sugar, in bags of 320 lb. each, 21%4 cents per bag; sugar 
in bags of 100 lbs. each, 14% cents per bag. On both southbound 
and northbound cargo these charges will be shown in bills of 
lading and collected together with ocean freight and customary 
tonnage and wharfage dues. 

Edward P. Farley and Morton L. Fearey, temporary trustees 
of the Munson Steamship Line, have advised creditors of the line 
that it is contemplated that an order will be entered in the pro- 
ceedings for reorganization of the line, directing all creditors to 
file proofs of claim with the trustees. Creditors are asked to 
furnish immediately a detailed statement of claims as of June 
13, 1934. A hearing to consider whether the temporary trustees 
are to be made permanent was held June 28. 


SHIP LOAN HEARING 
After a hearing June 25 at which no opposition to the pro- 
posed loans developed, Acting Director Peacock of the Shipping 
Board Bureau announced that the application of the Waterman 
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Steamship Corporation for loans totaling $262,340.68 to recon- 
dition the Antinius and Hastings would be taken under consid- 
eration. The company proposes to increase the speed of the 
vessels to 13 knots, install refrigerator equipment and extend 
and improve passenger accommodations. J. O. Von Herbulis 
appeared for the company. 


GULF INTERCOASTAL CASE 


Examiners J. F. McArt and Lloyd Tibbott, of the Shipping 
Board Bureau, and L. C. Nelson, special adviser to the acting 
director of the bureau, held a hearing in Washington June 27 
on the application of the Nelson Steamship Company in Docket 
No. 138, for withdrawal of approval of the Gulf Intercoastal 
Conference Agreement (No. 2742). (See Traffic World, June 16, 
p. 1141.) 

F. M. S. Locke, vice-president of the Nelson Line, which 
filed the application as the result of being denied membership 
in the Gulf Intercoastal Conference, represented by Ira L. 
Ewers, and Elisha Hanson, who with Frank Lyon appeared for 
the conference, were the only witnesses. 

Mr. Hanson’s testimony consisted only of a brief statement 
outlining the reasons why the conference had denied the mem- 
bership application of the Nelson Line. He said there were now 
four lines in the trade in question, that the Nelson Line was 
not operating in the Gulf and therefore was not a proper party 
to ask for membership, that the present carriers in the trade 
were affording ample service at rates approved by the Depart- 
ment of Commerce; that the facilities of the present carriers 
were adequate for the demands of the trade; that there was no 
demand from shippers for the additional service, and that to 
admit the Nelson Line to membership in the Gulf conference 
would be unfair, because the Nelson Line was a member of the 
United States Intercoastal Conference from which it received 
payments from the pool established by that conference for not 
operating vessels in that trade. If the vessels not operated in 
the intercoastal service under that arrangement were put in 
service in the Gulf intercoastal trade, said he, the Nelson Line 
would be receiving pay from the intercoastal conference for not 
operating the vessels in the intercoastal service and the rev- 
enues from the operation of the same vessels in the Gulf-Pacific 
trade. Another reason, it was stated, was that the Nelson Line 
indicated it would wish a pool or differential system in the 
Gulf-Pacific trade under the Gulf conference and the member 
lines did not wish that. 

The Nelson Line, it was stated, had fourteen vessels avail- 
able for intercoastal service, four of which were being operated 
in that service, leaving ten it could put into the Gulf-Pacific 
service. Mr. Locke said the line, if admitted to membership, 
planned to establish a twice-a-month service between Gulf ports 
and Pacific ports. 

Examiner McArt, who presided, announced that briefs should 
be filed by July 14. 


FOREIGN TRADE SHIPPING INQUIRY 


The Traffic World New York Bureau 


The Ellerman and Bucknall Steamship Company, non-con- 
ference operator in the Far East trade, presented its defense as 
the Shipping Board Bureau continued on June 22 its investiga- 
tion into competitive shipping practices of the overseas trade of 
the United States, under Examiner Lloyd Tibbott. 

The principal witness of the day was Joseph T. Lilly, part- 
ner in the firm Norton, Lilly and Company, general agents in 
New York for the Ellerman and Bucknall Company. He read 
a statement prepared with his collaboration by Ellerman and 
Bucknall in London setting forth their views on the situation 
in the Far East trade. 

As a result of the agreement which the Far East Confer- 
ence had with the Pacific Westbound Conference, Mr. Lilly said, 
conditions became intolerable, especially in regard to the non- 
conference competition offered by the Isbrandtsen-Moller Com- 
pany, as prompt concurrence in rate adjustments to meet this 
competition was often withheld by the Pacific conference, Dis- 
cussions among the member lines of the Far East Conference 
followed in an effort to work out some form of rationalization to 
reduce the number of sailings in the trade and the British lines, 
which had withdrawn from the conference, agreed to rejoin, 
with the exception of Ellerman and Bucknall. 

Further discussions followed, Mr. Lilly said, in which his 
line cooperated and in December, 1931, it made application to 
rejoin, this decision being predicated on the working out of a 
rationalization plan. Nothing was accomplished toward this end, 
however, The Ellerman and Bucknall line felt that the trade did 
not warrant the speed maintained by other services engaged 
in it which placed it in the position of building fast vessels or 
retiring from the trade, the statement said, It was felt that 
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differential rates were necessary between the fast and slow 
services. As a result, Ellerman and Bucknall withdrew again 
from the conference. 

Later on, Mr. Lilly said, various plans were worked out and 
in all of these plans Ellerman and Bucknall concurred and stood 
ready to rejoin the conference, but in each case one or more of 
the other lines in the trade found it impossible to agree to the 
proposed plan. In August, 1933, he said, conversations were re- 
sumed among the British lines in the conference and an agree- 
ment was worked out that was acceptable to Ellerman and 
Bucknall. Under this scheme, they were to rejoin the confer- 
ence not later than January 1, 1934. Mr. Lilly asserted that 
Ellerman and Bucknall urged repeatedly that an earlier date be 
agreed on. It was insisted, however, that Ellerman and Bucknall 
begin quoting conference rates immediately, before their re- 
entrance into the conference was effective, thus making them 
parties to conference rates without conference privileges, the 
statement added. There were further negotiations which ex- 
tended into 1934 but nothing had come of them. 

The statement read by Mr. Lilly disclaimed responsibility 
for the breakdown of the negotiations and said there was never 
a refusal or an obstacle raised on the part of Ellerman and 
Bucknall, the deadlocks being due to objections of other lines. 
It is felt, the statement continued, that certain parties in the 
trade had no desire for a reconciliation. Ellerman and Bucknall 
were fully “conference minded,” it said, and they were probably 
members of more conferences throughout the world than any 
other company in the New York-Far East trade. It was further 
asserted that they were prepared to rejoin the conference im- 
mediately a pooling system was agreed on. 

Mr. Lilly was cross-examined at considerable length by coun- 
sel for the conference lines and was questioned by Parker 
McCollester, counsel for Norton, Lilly and Company. In response 
to Mr. McCollester, he said that, as members of the conference 
under the present setup, Ellerman and Bucknall would obtain 
little or no cargo and would be compelled to withdraw from 
the trade. 

Stability could be as much of a disturbing factor in the trade 
as rate cutting, in cases where instability of speed between the 
various lines is involved, it was stated. True stability, he said, 
could be secured in times when there was an excess of tonnage 
in a trade, by rate differentials based on the service rendered. 
A substantial volume of the cargo, he added, required low rates 
and not fast ships. 

Under questioning by Elkan Turk, counsel for the Far East 
Conference, Mr. Lilly said his line was willing to come back into 
the conference without differential rates provided a scheme of 
rationalization was worked out. He admitted that, if Ellerman 
and Bucknall rejoined the conference and had faster ships, they 
could hold their own. He was questioned regarding the speed 
of the ships they now operate in the trade, which, he said, were 
in the 12 to 121%4-knot class. 

Questioned in regard to his previous testimony that Eller- 
mand and Bucknall, at the time they planned to reenter the 
conference, had urged that the effective date of their reentrance 
be advanced from the agreed limit of January 1, 1934, to as 
early as August, Mr. Lilly admitted that at that time the line 
had outstanding commitments on tobacco shipments amounting 
to a movement of some 2,000 tons a month. He further admitted 
that this was a substantial amount of cargo and that his line had 
not suggested that its contracts on this commodity be cancelled 
so that its membership in the conference might take effect 
earlier. 

Asked about stops made by his ships at way ports en route 
to the Far East, he said, they could make faster time if they did 
not make these stops and that they were able to pick up addi- 
tional cargo by virtue of stops at these ports where other lines 
did not call. 

Ellerman and Bucknall, he said, now operate five steamers 
in the trade. With 15-knot steamers he admitted they could 
probably get along as well with only four ships. 


Competition in African Trade 


James A. Farrell, Jr., president of the American South 
African Line, took the stand to testify regarding non-conference 
competition in the South and East African trades. He read into 
the record a statement in which he asserted that these trades 
had been greatly disturbed by the non-conference competition 
of the Baron Line, for which the United States Navigation Com- 
pany was agents. This competition, he said, had increased the 
difficulties of American exporters to South and East Africa in 
competition with exporters in Europe and rate reductions by the 
non-conference lines had failed to stimulate an increase in cargo 
in this direction. Unless the situation was remedied, he added, 
the American South African Line might be forced to resign from 
the conference in this trade. 

Mr. Lilly was recalled and cross examination was continued. 
He said he agreed with E, J. Barber, president of the Barber 
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Steamship Lines, that the stand taken by Isbrandtsen-Moller 
reserving the right to charge lower rates to certain shippers, 
was improper, 

If the Far East Conference had been successful in obtaining 
contracts with all shippers under their contract rate system, 
he said, Ellerman and Bucknall would have been forced either to 
rejoin the conference or withdraw entirely from the trade. He 
said he had heard of rumors to the effect that withdrawal from 
the trade was contemplated by his company but that there was 
no truth in them. 

Under questioning by Mr. Turk, the witness said they had 
found it necessary in 1932 to reduce the conference contract 
rate of $12 on cotton piece goods to $4 but that such a reduction 
was not now necessary nor was it being quoted today by his 
line. Though they have paid as high as 5 per cent brokerage, 
in contrast to the conference rate of 1% per cent, he said, they 
did not believe in this in principle. 

Edgar G. Wandless, counsel for the Dollar Steamship Lines 
brought from Mr. Lilly the admission that the only increase in 
speed of the ships from the time Ellerman and Bucknall entered 
the trade in 1907 had been the placing of 12-knot vessels in 
service in 1929 or 1930. 

Mr. Wandless also obtained the admission that, in regard 
to the negotiatons for Ellerman and Bucknall’s return to the 
conference, none of the plans submitted, to which the line had 
offered no objection, had the unanimous consent of the confer- 
ence lines and that Ellerman and Bucknall had submitted no 
definite plan that would be acceptable. 

H. M. Fowler, in charge of the Far East department of 
Norton, Lilly and Company, was the final witness of the day. He 
identified statements submitted showing the sailing schedules 
of Ellerman and Bucknall and other details as to ports of call 
and loading ports, and also a statement of rates quoted by the 
line in 1932 and 1933. 

Asked by Mr. Turk to state rates that Ellerman and Buck- 
nall were quoting today, the witness refused to answer and Mr. 
McCollester interjected that his clients were not prepared to 
disclose their rates because of the advantage that would be taken 
immediately by their competitors to bring their own rates to a 
comparable basis and cause further unstability in the trade. Mr. 
Turk then asked the witness to disclose the present rate on one 
specific commodity—cotton piece goods. Counsel for Norton, 
Lilly and Company also objected to this unless counsel for the 
conference lines could assure him that these lines would agree 
not to change their rates on this commodity as a result. Mr. 
Fowler was allowed to state that the rate at present was higher 
than the $4 level quoted in 1933 and was the rate charged to all 
shippers alike. 


Hearing Concluded 


The Shipping Board Bureau concluded its New York hear- 
ings June 23 with the taking of final testimony from witnesses 
and summing up by counsel for the various lines and con- 
ferences involved. 

Parker McCollester, counsel for Norton, Lilly and Com- 
pany, made a statement setting forth the position of his clients 
with respect to the producing of schedules of rates at present in 
effect by the Ellerman and Bucknall Line in the Far East trade. 
He said it was his understanding that the position of the con- 
ference lines in the investigation was to seek stability of rates. 
At previous times, when Ellerman and Bucknall’s rates were 
known to the conference, the latter reduced their rates and, 
until the end of 1933, the conference had in operation the “fall 
clause” which permitted reductions in spite of contracts with 
shippers, he added. This caused Ellerman and Bucknall to put 
a similar arrangement into effect whereby they automatically 
reduced their rates when the conference reduced its rates. 

Mr. Fowler had been asked by Mr. Turk the previous day to 
produce the original of a letter said to have been received by 
the former from a cotton exporter concerning rates on cotton 
piece goods. Mr. McCollester said it had been decided to pro- 
duce this letter for the record, but that if, as a result, a reduc- 
tion were made by the conference lines on cotton piece goods 
they would submit that the expressed desire of the conference 
lines for stabilization should not be taken seriously. This, he 
added, was as far as they were prepared to go in disclosing their 
rates for this year. 


Examiner Tibbott said Mr. McCollester’s understanding of 
the situation was substantially correct and that, if the board 
felt later that the necessary facts had not been brought out, it 
would take such action as it believed necessary. 

Messrs. Fowler and Lilly, Paul Albert, secretary of the Far 
East Conference, and M. J. Buckley, freight traffic manager of 
the Dollar Steamship Line, were recalled for brief questioning 
on points raised by their previous testimony. 

With the exception of Ellerman and Bucknall, none of the 
non-conference lines in the trades involved in the hearings en- 
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tered an appearance. T. S. Lowry, of the Isbrandtsen-Moller 
Company, was present as an observer. 

In a summation presenting the ideas of the Far East Con- 
ference lines as to what action should be taken by the bureau, 
Mr, Turk emphasized the necessity for speedy termination of 
the difficulties. He said he thought the power of the bureau was 
adequate, and asked that the matter be considered properly and 
an appropriate form of regulation adopted. Though he believed 
a case had been made for other trades where non-conference 
competition was involved, he warned against too broad and gen- 
eral action by the bureau and urged that special regulations be 
adopted for the Far East trade. 

Mr, Turk submitted a plan of suggested regulation, pro- 
viding, in general, that all vessels on berth in the Far East trade 
be required to conform to the rules and regulations of the Far 
East Conference and providing for mechanism by which the 
lines outside the conference might learn the conference rates. 
He said he believed this scheme would be better than requiring 
all the outside lines to join the conference. In conclusion, he 
urged that the Shipping Board Bureau “administer medicine 
before the patient’s condition becomes any more serious.” 

Roscoe H. Hupper, counsel for the Transatlantic Associated 
Freight Conferences, proposed a plan for stabilization of the 
trade differing substantially from that suggested by Mr. Turk. 
The shipping act contemplated that there should be conferences, 
he said, and though it might be that present legislation was not 
yet specific enough to require it, it was reasonable that the lines 
should conform to conference regulations. He endorsed the 
suggestions set forth by Mr. Turk, in principle. 

Ample power was vested in the Shipping Board Bureau by 
both the shipping acts, he said, to compel the lines to file their 
tariffs with the bureau and he urged that a regulation be adopted 
for all carriers in the transatlantic trade requiring this, within 
a reasonable period, perhaps 60 days, after the bureau’s decision. 

Mr. Hupper emphasized that the recent rejection of the pro- 
posed general shipping code by the President made action of 
this kind even more pertinent as he felt that the President’s 
idea was that the shipping industry was already sufficiently reg- 
ulated under the shipping act. He added that he thought the 
bureau had ample power to require all lines to disclose the level 
of the rates they charged. 

Mr. Hupper sharply criticized the non-conference lines that 
failed to enter appearances at the hearing, terming it a serious 
mistake on their part and urging that any later protest by these 
lines to the effect that the full facts of the case had not been 
brought out be disregarded by the bureau. 

He also proposed that certain amendments to the shipping 
act be made to strengthen its power, including a provision that 
the board have power to regulate minimum as well as maximum 
rates. Another amendment he suggested provided that, if two- 
thirds of the carriers in a given trade were members of a con- 
ference, all the lines in that trade should be required to be 
parties to the conference rules and regulations. 

Discussing the contract rate system in effect in various 
conferences he said it was, in his opinion, probably superior to 
the old system of deferred rebates. 

Mr. Hupper also summarized the encroachment by tramp 
ships on regular liners and suggested an amendment to the ship- 
ping act that would make it impossible for a tramp vessel to 
fill out its tramp cargo by taking freight that would ordinarily 
move in regular liners. He emphasized that it was in no sense 
his purpose to suggest any regulation that would drive the tramp 
operator out of business. 

As a strong deterrent to violation of conference agreements, 
Mr. Hupper suggested that the act be amended to provide for a 
fine of $1,000 a day for violation of either the act or of con- 
ference pacts. 


Following Mr. Hupper’s statement, Mr. McCollester said 
his client approved the conference arrangement in principle, but 
that he felt the bureau was at present without power to compel 
a line to join a conference, and that it was entirely a voluntary 
action. He suggested that the objective could be best achieved 
by making the set-up of the conference such that a line would 
voluntarily join it. 

In adjourning the hearing, Examiner Tibbott said briefs must 
be submitted by July 30 and that no further hearings on this 
phase of the investigation were at present contemplated. 


INTERCOASTAL CONFERENCE 


Action by the Shipping Board Bureau of the Department of 
Commerce in the intercoastal shipping situation, created by the 
threatened disruption of the United States Intercoastal Confer- 
ence is expected to materialize shortly. The members of the 
conference, as has been announced heretofore, have served the 
required notices of withdrawal which, unless other action is 
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taken by the members in the meantime, will mean the termina- 
tion of the conference July 31. 

Officials of the Shipping Board Bureau are concerned over 
the situation that threatens to develop and have determined to 
use the power conferred on them to prevent an old-fashioned 
rate war among the lines. Just what action the bureau might 
take was not indicated. In some quarters it was believed that 
efforts to continue the conference beyond July 31 might be suc- 
cessful. 


WATER CARRIER AGREEMENTS 


The following agreements and cancellation of agreement, 
filed in compliance with section 15 of the shipping act, 1916, 
as amended, have been approved by the Department of Com- 
merce: 


3010—Between The American Scantic Line, Inc., Svenska Amerika 
Linien, Svenska Amerika Mexiko Linien, Rederiaktiebolaget Trans- 
atlantic and Arnold Bernstein: Provides for the apportionment of 
earnings on specified cargo moving from United States and Canadian 
North Atlantic: ports to Swedish ports. 

3011—Between the American Scantic Line, Inc., Det Forenede 
Dampskibe-Selskab A/S and Arnold Bernstein: Provides for the ap- 
portionment of earnings on specified cargo moving from New York 
to Danish ports. 

3071—Between American-Hawaiian Steamship Company and the 
Standard Fruit and Steamship Company: Covers the movement of 
general cargo under through bills of lading from United States Pa- 
cific Coast ports to Cuban and West Indian ports, with transshipment 
at New York. 

3076—Between Cunard Steam Ship Company, Limited, Prince Line, 
Ltd. (Furness Prince Line), Munson Steamship Line, Panama Mail 
Steamship Company (Grace Line), Grace Line, Inc. (Grace Line) and 
Mississippi Shipping Co., Inc. (Delta Line): Covers the booking and 
transportation of passengers on ‘‘Round South America Tours’? when 
attending the Eucharistic Congress to be held in Buenos Aires in 
October, 1934. 

Agreement Cancelled 


691-C—Between American-Hawaiian Steamship Company and 
Merchants & Miners Transportation Company. Cancels agreement 
covering the transportation of shipments of general cargo on through 
bills of lading from U. S. Pacific Coast ports to Miami, Jacksonville 
and other Floridian ports, with transshipment at Philadelphia. 


FIRST IMPORTS FROM VIRGIN ISLANDS 


The first imports from the Virgin Islands to reach the 
United States in seventeen years arrived in New York June 28 
in the form of 1,100 cases of rum from St. Thomas on the S.S. 
Ormes, of the Dawnic Steamship Lines. The shipment is the 
first of this rum to arrive in the United States since the World 
War because the islands were compelled to cease the distilla- 
tion of rum when the United States purchased them from Den- 
mark in 1917. The first case off the ship was immediately 
repacked and forwarded to the White House for President 
Roosevelt as the first importation from the Virgin Islands since 
1917. 

The end of prohibition, according to J. C. Fithian, of the 
Dawnic Lines, has brought a revival in industry in the Virgin 
Islands and there is every indication, he says, that the rums 
from the islands, which were in great demand prior to prohibi- 
tion will be largely responsible for renewed activities among 
the islanders who have suffered from the practical disappear- 
ance of business in the last decade. 


INTERCOASTAL RATES 


R. C. Thackara, for the United States Intercoastal Confer- 
ence, has filed with the Shipping Board Bureau a petition asking 
that an order be issued directing American Tanker Corporation 
to withdraw its tariffs on forest products, SB-I. Nos. 3 and 4, 
between Pacific and Atlantic ports, from the bureau’s files, and 
that further and separate orders be issued striking the tariffs 
from the files. The petitioner, attacking’ the lawfulness of the 
tariffs, alleges, among other things, that the rates quoted there- 
in are lower than the conference rates. 


IMPROVEMENT OF WATERWAYS 


Allotments totaling $1,512,400 for waterway maintenance 
work in the Pacific division for the fiscal year 1935 have been 
announced by the War Department, including $150,000 for the 
Sacramento River, Calif.; $595,000 for the Columbia and Lower 
Willamette Rivers below Vancouver, Wash., and Portland, Ore.; 
$116,000 for Grays Harbor and Bar Entrance, Wash.; $80,000 for 
San Joaquin River, Calif., and $81,500 for San Pablo Bay and 
Marie Island Strait, Calif. 

The War Department has announced allotment of $873,900 
for Missouri River maintenance work and of $249,300 for work 
on the Tennessee River. 


LEVIATHAN TRIP LOSS 
Officials of the United States Lines have reported to the 
Department of Commerce that the Leviathan, required to be 
placed in operation recently by Secretary Roper, lost $134,000 
on the first voyage of five round voyages that must be made 
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under the secretary’s ruling. This loss was considerably in ex- 
cess of the estimated loss of voyage when the United States 
Lines sought release from the contract of sale requiring so 


many voyages a year. The loss would not have been as great, 
it was contended by company officials, if the Post Office Depart- 
ment had placed on the Leviathan mail which was sent by for- 
eign ships. Post Office Department officials said they had to 
send the mail by the fastest service available at the time, and 
that the policy had been to send as much mail as possible by 
the Leviathan. The Leviathan is paid commercial rates for 
carrying the mail as it is not under a mail subsidy contract. 


NRA ASKS FOR SHIPPING CODES 


The National Recovery Administration, by letter, has called 
upon ship owners to submit shipping codes for the foreign trade, 
the coastwise trade, the intercoastal trade and tanker ship 
trade, making no reference to any general shipping code. The 
letters have gone or are about to go to shipowners, both foreign 
and domestic. Each owner is asked to submit a code, applicable 
to the trade in which his ships are engaged. 

This request was made, the letters say, in view of the 
“lack of definite action” on the proposed general shipping code. 
That general code, upon which many hearings were held, was 
returned to Administrator Johnson by President Roosevelt and 
it has not been acted upon. It is understood the lack of action 
is due to objections raised by President Roosevelt which have 
not been communicated to the public. 


PORT SERIES REPORT ISSUED 


The War Department has announced publication of a revised 
edition of Port Series Report No. 14 on “The Ports of Port 
Arthur, Sabine, Beaumont and Orange, Texas.” 


FOREIGN TRADE ZONES 


Editor The Traffic World: 

Referring to the article in The Traffic World of June 9 about 
foreign trade zones, which merely reports that the foreign trade 
zones bill has been sent to the President by the conferees of 
the House and Senate: 

In your summary it is stated that, in such foreign trade 
zones, exhibition of foreign merchandise and manufacturing is 
expressly prohibited; that refining is not authorized. This 
makes foreign trade zones a bonded warehousing proposition 
pure and simple. 

Everything proposed to be done in a foreign trade zone can 
now be done in bonded warehouses under the supervision of the 
Secretary of the Treasury. The talking point of the free zone 
proponents is the so-called absence of onerous customs formali- 
ties and supervision and the expense of making entries, as well 
as the formalities of making drawback or refund of entries paid 
on merchandise which is subequently exported. 

According to the proposed bill, it is plain that foreign trade 
zones will be hedged about with many customs formalities and 
restrictions. In fact, it could hardly be otherwise and prevent 
smuggling and give due protection to the revenues. 

If the absence of customs formalities is what is sought, this 
could be just as well achieved in a bonded warehouse as in a 
so-called free zone. 

The driving force behind this bill is the influence of the 
City of New York, which, as everyone knows, is very powerful 
politically at present in Washington. A proponent from New 
York for the bill stated that, at the present time, New York 
has an investment of thirty-two million dollars lying idle in 
piers and docks at Staten Island and then proceeded to show 
how much revenue the City of New York would receive if the 
foreign trade zone would be located there. 

The witness then estimated the revenue based on the total 
amount per square footage involved in the area at so many cents 
per foot per annum, and then, according to his figures, showing 
quite a nice.little figure in profits above the estimated cost of 
operations. I have a check book with one hundred blank checks 
and, presuming that I would fill each one out for $100.00, that 
would amount to $10,000, and, presuming further that I had the 
money in the bank, I would be worth that much money. 

That is a sample of the testimony given at the hearings. 

In conclusion, I quote a report from the committee on ways 
and means. Mr. Morgenthau, Secretary of the Treasury, writes 
the chairman of the committee on commerce, as follows: 

The bill requires that each zone approved shall be suitable in plan 
and location for the accomplishment of the purposes of a foreign 
trade zone under the bill. These purposes are nowhere made explicit, 
and I would suggest that the bill provide that such zones be author- 
ized only when they are advantageously located for the development 
of the transshipment and re-export trade, FOR I BELIEVE THAT 
THIS IS THE ONLY FIELD IN WHICH THE EXISTING BONDED 
WAREHOUSE, BONDED TRANSPORTATION AND DRAWBACK 
SYSTEM IS MORE BURDENSOME IN OPERATION THAN IS NEC- 


ESSARY FOR THE PROTECTION OF THE REVENUE. 
I would suggest that the granting of authority for the establish- 
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June 30, 1934 


ment of any foreign trade zone should be made subject to the approval 
of the Secretary of the Treasury. The location of these zones has an 
important bearing on the possibility of smuggling, and I believe the 
Treasury, as the department primarily concerned with the protection 
of the revenue, should pass on the suitability of each zone. 


Mr. Roper, Secretary of Commerce, writes to the chairman 
of the committee on ways and means, as noted in the report: 


The Department of Commerce has, at various times in the past, 
expressed itself as favoring, in principle, the adoption of such legis- 
lation without committing itself to the detailed provisions of any 
particular bill, The establishment of such foreign trade zones is for 
the purpose of facilitating re-export and trans-shipment trade. It can 
hardly be expected that the potential volume of such trade will ap- 
proach the extensive operations of Hamburg and certain other so- 
called free ports of Europe. However, if such free ports are properly 
located with regard to existing and potential currents of trade, they 
should only aid in the expansion of our exoprt and trans-shipment 
trade, * * ¢ ; 

There has been a rather important change in conditions since this 
project for free ports, or, as they are now known, foreign trade zones, 
was actively agitated shortly after the World War, and which might 
make the project, while sound in principle, less cogent or necessary 
at the present time. I refer to the fact that the volume of American 
foreign trade, both incoming and outgoing, has been considerably re- 
duced during recent years, at the same time that the facilities for 
the handling of ships and storing of cargoes in various ports of the 
United States have been considerably increased. 

There may be some doubt, therefore, whether the establishment 
of foreign trade zones is as urgent at the present time. 


You will thus see that the two departments of government 
concerned are rather doubtful, to say the least, about the neces- 
sity of such legislation, and it should be plain that the small 
saving, if any, in the handling of the re-export trade, is not suffi- 
cient to justify any loss of business from the present bonded 
warehouses of the port or to increase the volume through any 
particular port where free zones may be located. 

New Orleans, La., June 18, 1934. 

. R. W. Dietrich, President, Dietrich & Wiltz, Inc. 


COLLECTION OF FREIGHT CHARGES 


Editor The Traffic World: 
Section 3, paragraph 2, interstate commerce act reads as 
follows: 


’ 


From and after July 1, 1920, no carrier by railroad subject to the 
provisions of this act shall deliver or relinquish possession at destina- 
tion of any freight transported by it until all tariff rates and charges 
thereon have been paid, except under such rules and regulations as 
the Commission may from time to time prescribe to assure prompt 
payment of all such rates and charges and to prevent unjust dis- 
crimination. 

As a result of the rules and regulations prescribed by the 
Commission, all railroads are required to collect within 48 hours. 
This time may be lengthened to a maximum of 96 hours, but 
only if the consignee first gives a satisfactory bond for the 
amount of freight charges involved. These rules are enforced 
and, if a consignee is unable to pay within the prescribed time 
(sometimes caused by inability to collect money due him from 
railroads), he is placed on a strictly cash basis and the property 
transported is then held by the carrier, subject to storage or 
demurrage charges, which must all be paid before the property 
is surrendered, making an additional burden to business during 
these times of trouble. Therefore, it is my opinion, with which 
many others have agreed, that the Commission should authorize 
a broad and liberal modification of the present stringent regula- 
tions with respect to collection of freight charges and give their 
patrons a better break, which would also encourage business to 
respond and reciprocate by yziving more competitive traffic to 
railroads. 

E. J. Lampert, General Manager, 
Hooper and Picou (General Contractors). 
New Orleans, La., June 25, 1934. 


BUREAU OF AIR COMMERCE 


Effective July 1, the name of the aeronautics branch of the 
Department of Commerce will be changed to bureau of air com- 
merce, John Dickinson, Acting Secretary of Commerce, has an- 
nounced. Likewise the office of director of aeronautics will be 
known as director of air commerce. Authority for the change is 
contained in an order signed by Secretary Roper. 

“The name ‘bureau of air commerce’ more accurately de- 
scribes the duties and functions of this organization,” said Mr. 
Dickinson. “Although it has enjoyed the status of a bureau and 
ranks equally with the other bureaus of the department, it has 
never been so designated. The change in name is further 
desirable to prevent confusion between commercial aeronautics 
as typified by ‘air commerce’ and the aeronautical activities of 
other branches of the government. 

“The aeronautics branch was organized in 1926 to carry out 
the provisions of the air commerce act which became law in May 
of that year. The act calls upon the Secretary of Commerce to 
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foster, promote and regulate air commerce and to provide aids 
to air navigation for all who fly. 

“The work of the bureau of air commerce, as it will soon 
be known officially, is colorful, romantic and vitally important 
to the safety of the public. In the eight years of its existence, 
it has contributed much to the progress of civil aeronautics in 
the United States. It has established nearly 20,000 miles of 
federally lighted and radio equipped airways and is now engaged 
in constructing approximately 3,000 more miles of such routes 
and at the same time is working to bring about greater effi- 
ciency and less cost in the lighting and radio facilities. It has 
established a nation-wide system for the inspection and licens- 
ing of aircraft as to airworthiness and the examination and 
licensing of airmen as to competency in all forms of flying. More 
particularly has it contributed to the development of the splendid 
system of American scheduled air transport lines which now lead 
the world in performance and volume of business. Further, it 
has continuously striven for greater public acceptance of the 
new art and industry of aeronautics through many promotional 
activities, the newest of which has to do with the development 
of a low-priced, volume-produced, easily-operated airplane for 
general public use.” 


“CODIFICATION” OF AVIATION 


Aviation will be 100 per cent codified in the United States 
when a proposed code for the commercial aviation industry be- 
comes effective, according to the NRA. 

There are already approved codes of fair competition for 
the air transport industry and for the aircraft manufacturing 
industry. The proposed new code for the commercial aviation 
industry will include everything in the field of aviation not un- 
der one of the other two codes. 

The public hearing on the proposed code will be held July 
10, beginning at 10 a. m., in the Garden Room of the Mayflower 
Hotel before Deputy Administrator E. E. Hughes. The code is 
sponsored by the Association of Independent Aviation Operators 
of the United States, claiming to represent 60 per cent of the 
industry. 

The term “commercial aviation industry” as used for this 
code, includes ‘each and all non-scheduled, fixed base miscel- 
laneous flying activities in the aviation industry, as distin- 
guished from scheduled point to point air transportation as cov- 
ered by the code for the air transport industry, and manufac- 
turing and the type of sales made by the manufacturer, as 
covered in the code for the aircraft manufacturing industry.” 

It also covers “the operation and maintenance of airports; 
the operation and maintenance of all types of aviation schools; 
the servicing, maintaining, repairing and storing of aircraft, 
engines, propellors, parts, instruments and/or accessories 
thereof together with parachutes; the selling and/or distribut- 
ing at wholesale or retail of aircraft, engines, propellors, parts, 
instruments, accessories thereto all other types of industries 
in the field of aviation not included in the two codes above men- 
tioned, together with such related branches or subdivisions as 
may from time to time be included under the provisions of this 
code by the President after such notice and hearing as he may 
prescribe.” 


NEW AIR MAIL RATE 


The Post Office Department has announced that, effective 
July 1, under the new air mail act, the rate of postage on air 
mail will be 6 cents for each ounce or fraction thereof. The 
present rate is 8 cents for the first ounce or fraction thereof 
and 13 cents for each ounce or fraction thereof over the first 
ounce. 

In a notice to postmasters, C. B. Eilenberger, Third Assistant 
Postmaster General, said they should encourage the use of air 
mail for all kinds of matter where expeditious service was neces- 
Sary or desired and the use of air mail would be advantageous. 
He also urged combined use of air mail and special delivery 
services, asserting this would assure the most satisfactory 
results to all concerned. 


BIDS ON SMALL AIRPLANES 


At the request of interested aircraft manufacturers, Eugene 
L. Vidal, director of aeronautics of the Department of Commerce, 
has extended the date for the opening of bids for 25 small, in- 
expensive two-seated airplanes from July 25 to August 27. 

“The requests to extend the date included two reasons,” 
Mr. Vidal said. “One was that some of the manufacturers plan 
to make models and conduct thorough wind tunnel tests. The 
second reason advanced was that the engineering staffs of 
other manufacturing companies are exceedingly busy at this 
time. 

“We therefore have granted the requests and have ex- 
tended the date to August 27.” 

Mr. Vidal, on May 26, called for bids for the 25 planes 
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which will be used by the aeronautical inspectors of the aero- 
nautics branch of the Commerce Department in connection with 
their work in the field. The department’s specifications embody 
advanced characteristics in design, construction and perform- 
ance. 


AIR CODE. AUTHORITY 


Selection of members of the Code Authority for the Air 
Transport Industry has been approved by Administrator Hugh 
S. Johnson as follows: 

Those selected by the Aeronautical Chamber of Commerce: 
E. R. Breech, president, North American Aviation, Inc.; H. S. 
Martin, president, Pennsylvania Air Lines and Transport Co., 
Pittsburgh; W. A. Patterson, president, United Air Lines, Inc., 
Chicago; L. D. Seymour, president, American Air Lines, Inc., 
Chicago; and J. T. Trippe, president and general manager, Pan- 
American Airways, New York. 

Those selected by members outside chamber: Temple 
Bowen, president, Bowen Air Lines, Ft. Worth, Texas, and T. 
E. Braniff, president, Braniff Airways, Inc., Oklahoma City, Okla. 


AIR MAIL SERVICE 


Award of an air mail contract for the route between New 
Orleans, La., and Houston, Tex., via Baton Rouge and Lake 
Charles, La., and Beaumont, Tex., a distance of approximately 
337 miles, has been made by the Post Office Department to the 
Robertson Airplane Service Co., of Robertson, Mo. This com- 
pany was the low bidder on this route, with a bid of 16 7/10 
cents an airplane mile. The former rate of air mail pay on 
this route was 45 cents. 

Air mail service on route 24 between Atlanta, Ga., and 
Dallas, Tex., via Birmingham, Ala., Meridian and Jackson, Miss., 
and Monroe and Shreveport, La., will be begun July 4, according 
to the Post Office Department. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 23 totaled 
621,872 cars, an increase of 4,223 above the preceding week, 
12,245 above the corresponding week last year, and 122,879 
above the 1932 week, according to the American Railway Asso- 
ciation, Miscellaneous loading totaled, 243,719 cars; merchan- 
dise, 160,186 grain and products, 39,499; forest products, 24,818; 
ore, 34,412; coal, 97,209; coke, 6,744; livestock, 15,285. 

Loading of revenue freight the week ended June 16 totaled 
617,649 cars, according to the car service division of the Amer- 
ican Railway Association (see Traffic World, June 23). This 
was an increase of 2,084 cars above the preceding week, 24,890 
cars above the corresponding week in 1933, and 99,251 cars 
above the corresponding week in 1932. 

Miscellaneous freight loading the week ended June 16 
totaled 247,402 cars, an increase of 5,223 cars above the preced- 
ing week, 15,725 cars above the corresponding week in 1933, 
and 38,994 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
161,393 cars, a decrease of 1,539 cars below the preceding week 
this year, 7,439 cars below the corresponding week in 1933, and 
14,426 cars below the same week in 19382. 

Grain and grain products loading for the week totaled 33,- 
788 cars, an increase of 2,979 cars above the preceding week, 
but a decrease of 4,463 cars below the corresponding week in 
1933. It was, however, an increase of 7,993 cars above the same 
week in 1932. In the western districts alone, grain and grain 
products loading for the week ended June 16 totaled 23,135 
cars, a decrease of 4,766 cars below the same week in 1933. 

Forest products loading totaled 25,086 cars, an increase of 
564 cars above the preceding week, but a decrease of 676 cars 
below the same week in 1933. It was, however, an increase of 
7,946 cars above the same week in 1932. 

Ore loading amounted to 33,924 cars, an increase of 1,924 
cars above the preceding week, 20,987 cars above the corre- 
sponding week in 1933, and 29,634 cars above the correspond- 
ing week in 1932. 

Coal loading amounted to 96,428 cars, a decrease of 4,643 
cars below the preceding week, but an increase of 1,536 cars 
above the corresponding week in 1933 and 27,823 cars above 
the same week in 19382. 

Coke loading amounted to 6,827 cars, a decrease of 97 cars 
below the preceding week, but an increase of 1,887 cars above 
——- week in 1933, and 3,886 cars above the same week in 
1932. 

Live stock loading amounted to 12,801 cars, a decrease of 
2,327 cars below the preceding week, 2,667 cars below the same 
week in 1933, and 2,599 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended June 16 totaled 9,769 cars, a decrease of 1,898 cars below 
the same week in 1933. 

All districts except the Southern and Southwestern re- 
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ported increases for the week of June 16 compared with the 
corresponding week in 1933. All districts except the South- 
western reported increases compared with the corresponding 
week in 1932. 

Revenue freight loaded by districts for the week ended 
June 16 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 5,000 and 4,828; live 
stock, 1,218 and 1,504; coal, 21,448 and 23,414; coke, 1,873 and 1,174; 
forest products, 1,841 and 1,638; ore, 3,377 and 1,459; merchandise, L. 
C,. L., 43,474 and 45,924; miscellaneous, 59,364 and 55,890; total, 1934, 
137,595; 1933, 135,831; 1932, 118,593. 

Allegheny district: Grain and grain products, 2,872 and 2,331; live 
stock, 980 and 1,116; coal, 26,135 and 22,722; coke, 2,890 and 2,125; for- 
est products, 1,272 and 1,341; ore, 7,277 and 2,477; merchandise, L. C. 
L., 29,957 and 34,333; miscellaneous, 56,302 and 48,398; total, 1934, 
124,685; 1933, 114,843; 1932, 99,407. 

Pocahontas district: Grain and grain products, 339 and 248; live 
stock, 112 and 153; coal, 29,088 and 28,639; coke, 428 and 242; forest 
products, 706 and 739; ore, 128 and 56; merchandise, L. C. L., 5,109 
and 5,112; miscellaneous, 6,293 and 5,620; total, 1934, 42,263; 1933, 
40,809; 1932, 30,515. 

Southern district: Grain and grain products, 2,442 and 2,948; live 
stock, 722 and 1,028; coal, 10,996 and 11,584; coke, 270 and 319; forest 
products, 7,050 and 7,996; ore, 458 and 464; merchandise, L. C. L., 
27,330 and 28,511; miscellaneous, 34,262 and 34,206; total, 1934, 83,530; 
1933, 87,051; 1932, 75,228. 

Northwestern district: Grain and grain products, 7,727 and 11,324; 
live stock, 3,693 and 3,716; coal, 2,933 and 2,843; coke, 1,092 and 869; 
forest products, 6,754 and 6,648; ore, 20,689 and 7,409; merchandise, 
L. C. L., 19,625 and 19,652; miscellaneous, 28,359 and 23,522; total, 
1934, 90,872; 1933, 75,983; 1932, 61,790. 

Central western district: Grain and grain products, 10,687 and 
11,761; live stock, 4,838 and 6,301; coal, 4,196 and 4,087; coke, 133 and 
129; forest products, 4,563 and 4,178; ore, 1,843 and 863; merchandise, 
L. C. L., 23,330 and 22,993; miscellaneous, 40,543 and 35,397; total, 1934, 
90,133; 1933, 85,709; 1932, 83,591. 

Southwestern district: Grain and grain products, 4,721 and 4,816; 
live stock, 1,238 and 1,650; coal, 1,632 and 1,603; coke, 141 and 82; forest 
products, 2,900 and 3,222; ore, 152 and 209; merchandise, L. C. L., 
12,568 and 12,307; miscellaneous, 25,279 and 28,644; total, 1934, 48,631; 
1933, 52,533; 1932, 49,274. 

Total, all roads: Grain and grain products, 33,788 and 38,251; live 
stock, 12,801 and 15,468; coal, 96,428 and 94,892; coke, 6,827 and 4,940; 
forest products, 25,086 and 25,762; ore, 33,924 and 12,937; merchandise, 
L. C. L., 161,393 and 168,832; miscellaneous, 247,402 and 231,677; total, 
1934, 617,649; 1933, 592,759; 1932, 518,398. 


i 
Loading of revenue freight in 1924 compared with the two 
previous years follows: 
1934 1933 1932 
Four weeks in January ............ 2,177,562 2,266,771 
Four weeks in February ........... 2,308,869 2 
Pive WeeEs iti BIATCH .....scccseces 3,059,217 
OME WOONE IM BOTT oo ccccccccccccss 2,334,831 
Mote WOONs Ti TEAS «occ ccccsssese 2,441,653 
Week ended June 2 578,541 
Week ended June 9 615,565 
Week ended June 16 617,649 


14,133,887 


518,398 


Total 12,092,943 13,120,546 


SEES OPPORTUNITY FOR TRUCKERS 


Legislation passed by the Seventy-third Congress designed 
to stimulate business activity, under which billions of dollars 
may be spent, will create demands for transportation in which 
the truck operator should share, according to an address made 
by Ted V. Rodgers, chairman of the National Code Authority for 
the Trucking Industry, before the Virginia Highway Users’ 
Association June 25 at Norfolk, Va. 

“When I think of the vast projects being fostered by fed- 
eral, state, county and municipal governments, I see a great 
future ahead for the trucking industry,” said he. “It is true, 
this activity will mean more business for the railroads and the 
water carrier. It will also mean more business for the trucks. 
In the last few years we have been burdened with a surplus of 
transportation. It is entirely probable that within the next few 
years we may be confronted with a shortage of transportation. 

Urging support for the trucking code and its requirements 
as a means of self-regulation of the trucking industry, Mr. 
Rodgers said the alternative to code regulation was bureau- 
cratic control. 

“T hardly see how we can escape the latter if we fail to take 
advantage of the opportunity offered us under the NRA to regu- 
late ourselves,” said he. 

“It has been argued by those who would shoulder onto high- 
way transportation the type of regulation that has stifled an- 
other transportation agency, that the code is temporary. If | 
can read the signs aright, code regulation is here to stay.” 


REGISTRATION OF TRUCKS 


The National Code Authority for the Trucking Industry has 
been advised that as of June 22, 93,860 for-hire trucks had been 
registered under the code and that $281,580 in fees had been col- 


lected at the rate of $3 a vehicle. It was announced there 
would be no further extension of time for registration beyond 
June 28. Operators of for-hire trucks not registered by that 
time will be subject to a fine of not more than $500 for each 
day the violation of the code resulting from failure to register 
continues. 
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KEESHIN AND REGULATION 


The word “regulation,” as applied to transportation, has 
taken on almost religious character, arousing antagonisms and 
prejudices such as were brought into play by the religious catch- 
words of the Dark Ages, declared J. L. Keeshin, president of 
the National Highway Freight Association and the Keeshin Motor 
Express Company, Chicago, in an address before the Central 
Western Shippers’ Advisory Board, at Troutdale-in-the-Pines, 
Colo., June 30. 

Mr. Keeshin’s subject was “Regulation of Motor Truck 
Transportation.” Under that head he outlined his views as to 
the need of federal regulation of highway transport agencies, 
as well as his reasons for believing that the Commission was 
the body to which such regulation should be entrusted. He 
held that protection of the interests of the shipping public was 
the paramount reason for the establishment of effective regula- 
tion, though he explained his personal interest in the subject in 
terms of the problems of the motor transport operator. The re- 
sponsible motor transport operator, with a large investment in 
his business, was threatened with extinction under NRA code 


rule, he asserted. That was so, he said, because such operators 


would attempt to abide by requirements of the recovery law, but 
would be faced with competition from irresponsible or ‘“wild- 
cat” operators, who would evade the law and the costs imposed 
by it, just as the eighteenth amendment was violated by other- 
wise law-abiding people. 

He insisted that highway transportation was in the class 
of the public utility, just as were all other forms of commercial 
transportation, and that there should be full regulation of all 
transportation agencies by the federal government, if the public 
and the various transportation agencies were to be dealt with 
justly. 

“As to the trucking code, I have no quarrel with its provi- 
sions as to wages and hours,” he said. “I do, however, believe 
that the code will not solve the problem of stabilizing rate struc- 
tures, and for that reason will fail to protect the revenues of the 
motor transport operator. The difficulty of attempting to fix 
a cost formula, alone, that will fit the picture as a whole, may 
prove to be an insurmountable obstacle of regulation by code.” 

He argued that the Commission was the only federal body 
having the necessary experience and information to prescribe 
highway rates intelligently, and that it was the only agency 
that might reasonably be expected to deal effectively with the 
difficult problem of relating one transportation agency to another. 
He was emphatic on the point that motor transport rates should 
be based on motor transport costs, and that the motor transport 
operator should have his own classification and rate scales. The 
record of the Commission was such, he held, that there was no 
reason to fear it would not deal justly with the different forms 
of transportation. 

Existing motor transport rates were on a level higher than 
need be, except for the “wild-cat’” operator, he said. That class 
of operator, as he explained it, made it difficult for the large 
motor transport organization to operate efficiently, through pro- 
tecting its back-haul, as the “‘wild-catter,” after delivering a ship- 
ment, would accept a load at any rate rather than make his 
return trip empty. With the stabilization that would follow 
effective regulation would come a more efficient and cheaper 
highway service, he held. 

On the other hand, he insisted that failure to enact regula- 
tory legislation would inevitably result in further demoralization 
of the transportation industry—rail and highway—with the result 
that rates would increase and shippers would suffer from poor 
service. The code itself was a reason calling for early regula- 
tion by the Commission, as he presented the matter, in that it 
held a threat to the law-abiding operator in his relations to the 
broker, or less responsible type of operator. The broker opera- 
tor, he said, would find little difficulty in circumventing code 
requirements. 

If the large, established common carrier highway services 
were forced out of the business “the greatest era of wildcat 
trucking that has ever existed in this country” would be ushered 
in, with a multiplication of the present problems faced by both 
the rail carrier and the shipper, as he pictured it. He urged the 
railroads to continue to fight for federal highway regulation, 
charging that, with the coming of the trucking code, they had 
diminished their efforts in that direction. The broker operator 
and the wild-catter, he said, concentrated on carload freight, 
rather than on L. C. L. The former, he said, was profitable busi- 
ness for the railroad; the latter was not generally regarded as 
such. In such terms he expressed his opinion that the common 
carrier highway operator and the rail carrier had a like inter- 
est in preventing the transportation injustices which, he said, 
resulted from the lack of regulation at present and would be 
intensified by operation of the trucking code. 

He characterized the wholesale publication of “truck-com- 
petitive” rates by the railroads as an indication of lack of fore- 
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sight. The substance of what he had to say in that connection 
was that, in general, the trucker met such reductions, and that 
the rates were frequently published without any consideration of 
the question as to which agency was logically entitled to the 
traffic. 

In conclusion, he enumerated the supporting reasons for 
Commission regulation of all commercial transportation as 
follows: 


To stabilize the rate structure. 

To establish national standards which the various states can 
use to permit free flow of traffic. 

To gain from the wealth of transportation data and experience 


available to the Commission the full benefit of sucn information to 
preserve a correct relationship between all competing forms of trans- 
portation. 


To remove forever selfish interest from the national transporta- 
tion picture and preserve this industry in fairness to those who have 
striven to give the public the best in transportation at the lowest cost 
possible. 


TRUCKING CODE ACTION 


The National Recovery Administration has announced ap- 
pointment of temporary state trucking code authorities as 
follows: 

Colorado—J. F. Brown, Denver; W. E. Cox, Colorado Springs; 
Harry C. Clark, Denver, vice Robert H. Work resigned. 

Missouri—Harry Dale, Kansas City, vice W. E. 
resigned. 

Walter J. Riley, of Chicago, Ill., has been appointed admin- 
istration member of the state code authority of Illinois for the 
trucking industry and of the national code authority for the 
household goods storage and moving trade. 

The NRA has announced appointment of John T. Boyd, of 
Cheyenne, Wyo., as administration member of the Code Author- 
ity for Wyoming of the trucking industry. 


WORLD MOTOR VEHICLE OUTPUT 


World production of passenger cars, trucks and busses in 
1933 totaled 2,715,575 units compared with 1,976,963 units in 
1932, an increase of 37 per cent, according to a study of world 
production and exports of motor vehicles by A. W. Childs, chief, 
automotive-aeronautics division, Department of Commerce. 

Passenger cars accounted for 2,187,710 units of the 1933 
production, while the output of trucks and busses is recorded 
as 527,865 units. 

Of the total 1933 production, 1,959,945 units were produced 
in the United States compared with 1,370,678 units in 1932. The 
United Kingdom was the second-ranking world producer of 
motor vehicles during the year with an output totaling 280,526 
units compared with 244,434 units in 1932, and was followed 
in order by France with 191,929 units against 170,955 units; 
Germany, 105,832 units against 50,417 units; Canada, 65,924 
units against 60,816 units; Soviet Russia, 49,743 units against 
26,849 units; and Italy, 42,000 units against 29,100 units. 

The United States was by far the first-ranking country in 
the matter of exports of motor vehicles in 1933 with foreign 
sales totaling 107,031 units compared with 65,492 units in 1932. 
The United Kingdom ranked second for the year as an exporter 
of motor vehicles with foreign shipments totaling 51,692 units 
against 40,178 units in 1932, and was followed by France, 25,466 
units against 19,206 units; Canada, 20,403 units against 12,534 
units; Germany 13,350 units against 11,025 units; and Italy, 
7,389 units against 6,511 units. 

In the American industry, as well as abroad, automobile 
manufacturing in 1933 centered around the production of low 
priced vehicles, but some gains were recorded in the produc- 
tion of higher priced types. 

The year brought many mechanical changes and other im- . 
provements, it was stated, such as greater stream lining, 
skirted fenders, power brakes, simplified starting, larger sec- 
tion tires and a number of other features. As in 1932, the at- 
tention of the industry was devoted to economy features and 
improvements designed to facilitate driving of cars. 

In the commercial vehicle field the greater part of produc- 
tion was also in the low priced field, according to the study. 
Of particular note was the greater activity, especially in Europe, 
in connection with Diesel-engined commercial vehicles. Not 
only are European manufacturers in this category developing 
their home market, the study states, but they are exerting every 
effort to win foreign markets for their product. 


HAULERS’ SUIT DISMISSED 


The federal court for the northern district of Ohio, eastern 
division, has dismissed equity No. 4855, Ohio Association of 
Commercial Haulers et al. vs. Pennsylvania, in which truck- 
men sought to enjoin the store door delivery service of the 
railroad. They asked the court to enjoin the railroad from 
transporting interstate freight under tariffs filed with the Com 
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mission; to require the Commission to suspend the tariffs and 
to have an accounting of gains and profits made under the 
tariffs, as well as an award of damages. 

In a memorandum on the motion of the railroad company 
to dismiss the bill of complaint, Judge Jones said the chal- 
lenged tariffs were alleged to be unlawful and discriminatory 
because they provided for supplementing rail transportation 
with a store door to door motor carriage or so-called “pick-up 
collection and delivery service,” and because such tariffs inter- 
fered with the complainants’ trucking business because of the 
hiring of trucks other than those of the complainants to per- 
form the service; and also because shippers of freight who did 
not care to take advantage of the tariffs were discriminated 
against. 

Judge Jones said it was the opinion of the court that the 
complainants could not maintain an action to require the Com- 
mission to suspend a tariff unless, first, they had made a com- 
plaint before the Commission; second, have had a refusal of 
the Commissior to sustain their complaint; and third, because 
ww Commission had made no order in respect of such a com- 
plaint. 

The allegation that the Commission allowed the tariff to 
become effective against the protest of other carriers, Judge 
Jones said, did not fill the requirement of restoring to the 
Commission as a preliminary step to judicial action. The ex- 
cerpts from the Commission’s proceedings, set forth only in the 
complainant’s brief, the judge added, clearly showed that the 
tariff was experimental and did not represent the final deter- 
mination of the question by the Commission, nor any appropri- 
ate order thereon which was subject to judicial review. Nor, 
said the judge, could the suit be maintained by the complainants 
under the Sherman act, the Clayton act, or the national indus- 
trial recovery act. The complainants, he said, were not proper 
parties to invoke the Sherman or Clayton acts and that there 
was nothing in the national industrial recovery act “which af- 
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fects the powers of the Interstate Commerce Commission to 
establish rates and practices for interstate railroads.” Con- 
tinuing Judge Jones said: 


Any relief of the character sought here must proceed from the 
agencies of the government directly concerned with the administra- 
tion of the function involved. The question of determining reasonable 
rates and practices for transportation service of interstate carriers 
has been committed to the Interstate Commerce Commission. The 
acute subject of coordinating motor transportation, rail and other 
means, is now under consideration by those familiar with and expe- 
rienced in such important matters affecting the nation as a whole. It 
is not within the powers of a court of equity to undertake the control 
of solution of such problems. As I view it, the whole matter turns on 
a permissive tariff of the Interstate Commerce Commission, experi- 
mental in character, and it is my opinion that the complainants are 
not in position to demand, nor is the court possessed of power, to 
grant the relief prayed for. I find no equitable considerations upon 
which this court may grant relief. 


If the complainants have any rights which are impaired by the 
conduct of the defendants, they must be such as the law gives, and 
their preservation must be sought through the governmental agencies 
to which have been delegated authority and power to supervise and 
regulate the functions concerned. 


Assuming the well pleaded material and relevant facts stated in 
the bill to be true, for the purposes of this motion to dismiss, I can 
see no merit in the claim of unlawfulness or the discriminatory char- 
acter of the tariff which gives rise to proper challenge here by the 
complainants. All forms of interstate transportation must be coor- 
dinated, in the interest of the public as users and taxpayers, upon a 
basis of reasonable rates and practices, and fair and relative con- 
siderations of the costs of performing the transportation service. 
Such consideration has a direct relation to the advantage held by one 
form of transportation over the other and the extent to which the par- 
ticular instrumentality of transportation of interstate commerce bears 
its fair and comparable share of the tribute exacted for the use of 
the public highways of transportation, or the extent to which they 
may be subsidized by the public because of failure to contribute such 
fair and comparable tribute by shipper and carrier. 


I perceive no wrong to the complainants in the tariff, under the 
facts presented in the bill, for which a remedy may be granted by 
this court. If the tariff would seem to be injurious to them, it lies 
in the curtailment of an advantage enjoyed and is inherent in the 
necessities of the public interest. 





Selling Railroad Transportation 


How the Freight Solicitor Can Utilize His Knowledge of Railroad Service—Fourth of a Series 
of Articles by Charles E. Parks 


HAT should the railroad freight solicitor know about 
VV the service he is selling in order to sell it in a highly 
competitive selling field? 

How should he use his knowledge in his selling efforts? 

To answer the first question is rather difficult, but the cor- 
rect answer can be obtained by seeking the opinions of shippers, 
because, after all, the buyers of freight transportation are the 
best judges of what information and service they require and 
what will influence them to route their shipments. 

To answer the second question it is necessary to apply the 
ordinary principles of salesmanship. 


The views of shippers vary, depending on the nature of 
their business, its volume, whether they ship by rail, highway, 
or waterway, and their own knowledge of traffic and transpor- 
tation. Also the range of their views is extreme—from that of 
the shipper who says he would be satisfied if the freight solici- 
tor only knew the telephone number of his office without look- 
ing in the telephone book, to that of the traffic manager of a 
fifty million dollar concern who says: 


The railroad freight solicitor calling on me should know as much 
about traffic and transportation and the transportation needs of this 
business as I do, and a lot more about the services of his own 
company. 


From these divergent views the following summary has 
been assembled; it gives a fairly representative cross section of 
the opinions of the buyers of freight transportation as to what 
information the average freight solicitor should have concern- 
ing the service he is selling: 


_1.. Meaning and application of domestic and foreign trade and 
shipping terms, phases, and abbreviations. 

_Use of shipping documents employed in the preparation, 
recording, and handling of shipments, not only by rail, but by ex- 
reson water, parcel post, motor transport, warehouse, and terminal 
ransfer. 


3. Shipping services of direct interest to shippers, such as 
methods of tracing freight, use of passing reports, pick-up and deliv- 
ery service, claim payments, operation of railroad service bureaus. 

4. Railway operating practices, including the handling of freight 
at terminals, yard operations, loss and damage prevention methods, 
procedure in adjusting irregularities in handling freight. 


5. Equipment available, including classification of cars, new de- 
velopments in car construction, and the relationship of the weight 
and capacity of cars to the freight charges. 


6. The shipping facilities of the railroad, including facts of in- 
terest to shippers pertaining to team tracks, freight houses, classi- 


fication yards, warehouses, fruit terminals, port facilities, icing plants, 
stock yards, etc. 

7. A knowledge of fast freight train schedules and merchandise 
car schedules; elapsed time between important terminals; deliveries 
and other time factors. 

8. Principles governing the routing of freight shipments; ad- 
vantages of routing suggested; relationship of the route to the 
rate and service obtainable and the effects of misrouting. : 

9. How to find and quote a freight rate quickly and accurately. 

10. Ability to use a classification and rate tariff to find the rate 
or rule applicable to a freight movement; ability to interpret the rules 
and exceptions. 

11. Knowledge of existing rules and regulations and where to 
locate them; what they cover; their purpose and general application. 
This relates to rules of special interest to shippers, such as demur- 
rage, storage, diversion,- marking and packing rules, and regulations 
governing the transportation of special commodities, such as live 
stock, perishables, explosives, etc. 

12. Carrier liability in the transportation of freight and the prin- 
ciples governing common situations. 

Provisions of the interstate commerce act relating to rates, 
tariffs, liability, service, and other shipping matters. ’ 

14. Current facts pertaining to rate reductions and changes in 
the rate structure, rate hearings, commission orders, and the dockets 
of commissions and other rate making bodies. Current information 
relating to matters in which shippers are interested, such as em- 
bargoes, changes in rules, and advice as to where detailed information 
can be obtained relative to these subjects. : 

15. Industrial opportunities and natural resources of the terri- 
tory served by the railroad represented and a general knowledge of 
current business conditions in the territory. 


After reading this summary one may be tempted to ask: 
“Ig that all?” Frankly, it is not all the information an experi- 
enced railroad traffic salesman should accumulate, but it is suffi- 
cient to enable him to sell railroad service properly. The 
acquisition of this information is simply a pert of his job; he 
must have it to do his work properly. 

The possession of this information will give him faith and 
confidence in his product—railroad service—and create enthusi- 
asm in his selling efforts. It serves as the basis of his sales 
talk; it enables him to supply information and answer ques- 
tions; it enables him to meet objections, answer arguments, 
explain disputed points, and adjust complaints; moreover, it 
enables him to talk authoratively and, for this reason, instills 
confidence in the minds of his prospects. It enables:him to give 
personal service to shippers and to cooperate with his own com- 
pany in the enforcement of rules. 


The General Rule to Apply 


Before outlining in detail and indicating by reasons and 
cases why the railroad freight solicitor should acquire these 
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facts and how to utilize them, a knowledge of a general rule 
to apply in the acquisition of this information may be helpful. 

The primary purpose of railroad salesmanship is to per- 
suade people to use railroad transportation service. To per- 
suade them to use it, they must be informed of what it is 
and what advantages they will get from using it. 

For this reason, the railroad freight salesman’s knowledge 
of railroad transportation service should include any fact or 
information that he can use in persuading his prospects to ship 
or travel by rail or that may influence them to do so. 

This is the general rule, and it expresses the selling view- 
point. By keeping it in mind the railroad salesman will save 
himself a lot of unnecessary effort and confusion in trying to 
cram his mind with a lot of facts pertaining to railroad service 
that he will never have an opportunity to use in his selling 
efforts. 

To the railroad salesman, knowledge of railroad service is 
valuable only to the extent that it enables him to create, obtain, 
regain, or retain traffic. 

Another point to remember in acquiring a knowledge of 
railroad transportation service is this: Buyers of railroad serv- 
ice do not purchase the service, as such; they buy the advantages 
that the use of a railroad gives them in supplying their transpor- 
tation needs If a knowledge of a certain phase of railroading 
will help to portray these advantages more effectively, it should 
be acquired. This, again, is the selling viewpoint. 


The Service Viewpoint 


A commercial traffic manager, when asked what type of 
information the railroad freight solicitor should have concerning 
railroad service that would be of most advantage to him in 
soliciting traffic replied: 


I can make my answer very brief. If the average solicitor can 
answer my questions instead of calling his office for the answer, I 
would consider him fully supplied with all the information necessary 
concerning railroad service, 


This is the service viewpoint. It is the view of a wholesale 
buyer of freight transportation and it pretty well expresses the 
knowledge of railroad service required of the average railroad 
salesman. And it is not a small order, especially for the solicitor 
whose job is to make calls continually on every kind of busi- 
ness concerns. In the course of a month the questions put to 
him will cover the whole range of railroad transportation serv- 
ice. But it proves that a detailed knowledge of railroad transpor- 
tation service is the real sales ammunition of the railroad sales- 
man, from both the sales and the service point of view. The 
better stocked he is with the right kind of ammunition, the bet- 
ter chance he will have to get the business or render satisfactory 
service. 

But let us analyze the nature of the information the freight 
solicitor should acquire in more detail. 


Knowledge of Shipping Terms 


The business of shipping and transporting freight has devel- 
oped a glossary all its own. Unless the railroad salesman knows 
the meaning of these terms, phrases, and abbreviations and 
their application, he is handicapped. 

Suppose, in talking to a shipper, the latter spoke of arbi- 
traries, differentials, tolerance, minimum weights, rating, light- 
erage, transit privileges, rate bases, and similar things. Suppose, 
to answer his questions, it was necessary for the railroad sales- 
man to know the meaning and application of such terms, and 
suppose he did not! What kind of service could he give that 
shipper? How successful would he be in soliciting traffic in 
the face of intelligent competition? And what would be the 
reactions of that shipper to the policies of a railroad that em- 
ployed a man so obviously unequipped to hold his job? 

Or, consider the matter from a more aggressive sales point 
of view. Suppose, in order to indicate a certain advantage in 
using railroad service, it was necessary for the railroad solici- 
tor to know the meaning of certain terms—differential route, for 
example. Unless he knew their meaning he could not portray 
the advantages of the service suggested; he could not even for- 
mulate his selling appeals. 

The same situation exists with respect to the possession of 
a knowledge of important shipping documents—the bill of lad- 
ing, waybill, weight agreement, average agreement, manifest, 
indemnity bond, arrival notice, reparation claim, and so on. 


Shipping Services 

Railroad transportation service involves more than the mere 
hauling of freight from one point to another. To accomplish 
this primary purpose effectively, certain supplementary services 
are given. These include the tracing of freight, the notification 
of shippers relative to the whereabouts of their cars, pick-up 
and delivery service, prompt payment of claims, the operation 
of service bureaus, and the numerous services rendered by 
traffic agencies. 
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These supplementary services are of direct interest to ship- 
pers. They constitute important selling points in the efforts of 
the railroad salesman to sell service. But, to use them, he 
must know what they are, how they are given, and their ad- 
vantages to shippers. 

For example, consider the pick-up and delivery service of a 
railroad. This is one of the most important means of offsetting 
the competition of truck lines and it is highly important that 
the railroad salesman know how the service operates and what 
advantage it is to shippers. Unless he does, the service might 
as well be non-existent as far as it may assist him to obtain 
traffic in competition with trucks. 


Railroad Operating Practices 


Large industrial concerns, in training their salesmen, urge 
them to acquire a working knowledge of the production and 
manufacturing processes of the goods they sell. This includes 
the nature, source, and quality of the raw material used; the 
nature of the workmanship and the degree of skill required in 
the manufacture of the products; how they are tested and in- 
spected; and. other facts relating to the manufacturing process 
that will affect their quality. This information often constitutes 
effective selling points and is used in offsetting competition. 

In sellng railroad transportation the same principle holds 
good. Here railroad operating practices correspond to the manu- 
facturing processes of other industries selling commodities. 

Shippers are interested in knowing of operating practices 
that prevent loss and damage or delay to their shipments. 
Passengers are interested in the practices that promote speed, 
safety, comfort, and convenience. Either group is interested in 
the operating methods that give the advantages sought in using 
rail service, or that prove that railroad service can satisfy trans- 
portation requirements. A knowledge of certain operating prac- 
tices constitute important selling points in the soliciting of 
competitive traffic—as, for example, the measures taken by the 
railroads to prevent loss and damage. 


Rolling Stock 


A shipper is interested in the rolling stock of a railroad. 
It is a factor in the quality of the freight service the solicitor 
is trying to sell him. It often determines its dependability. 
He will want to know if the railroad can supply him with the 
type of cars to meet his requirements. He will want to know 
the advantages of certain types of equipment over the equipment 
of competing transportation agencies. It is often a good selling 
point to be able to outline the policy of a railroad in keeping its 
cars in repair. 

The weight and capacity of cars are factors in the freight 
charges. Naturally, the solicitor should know these relationships 
and why cars of certain capacities are required. He should be 
able to go even further and suggest the kind of equipment that 
will best satisfy the needs of his prospects. 

Information concerning late developments in freight car 
construction is not only interest-getting, but often constitutes a 
real selling point. 

For example, suppose a company recently bought a new type 
of refrigerator car. As an illustration, let us say the refrigera- 
tion is based on a new principle—the use of dry ice—or an en- 
tirely new principle of ventilation had been installed. Would 
not a shipper of perishables be vitally interested in these de- 
velopments? The same principle holds good for the use of 
selling points relating to any type of equipment—stock cars, 
poultry cars, coal cars, and even the commonplace box car, 


Shipping Facilities 


Shippers are interested in the facilities of a railroad that 
enable it to handle their shipments expeditiously and without 
loss and damage, or that make it convenient for them to receive 
and deliver freight. 

These include such facilities as yards, team tracks, freight 
houses, warehouses, stock yards, terminal and port facilities, 
and icing facilities. They are not interested in a railroad’s 
shops, its office buildings, or other facilities that have no direct 
connection with freight-handling. 

The general facts that the freight solicitor should endeavor 
to acquire concerning his company’s shipping facilities include 
their location, their functions, type, fire-protection given, sani- 
tation, capacity, accessibility, how equipped for handling certain 
commodities and for the convenience of shippers and receivers 
of freight. 

For example, he should know the location of team tracks at 
large terminals; this is an important factor in the routing of 
freight, as it may save switching and draying charges. If his 
company has yards for handling special commodities, such as 
potatoes and vegetables, he should be acquainted with the facts 
and the advantages of using them. The location of freight 
houses in large cities is also important to shippers, as is the 
railroad’s method of handling merchandise, platform construc- 
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tion, and practices that tend to expedite the receipt and 
delivery of freight. 

Shippers are not directly interested in classification yards, 
but the facts relating to these facilities can be used as interest- 
getting information and to add to the general reputation of the 
railroad as an efficient freight carrier. For this reason, it would 
be advisable for the freight solicitor to acquire information as to 
the operation of the most important classification yards of his 
company in his territory, especially if they are new. This in- 
cludes how humps are operated; if car retarders are used (a 
selling point to prove the safe and careful handling of freight) ; 
the amount of trackage (to prove that cars can be handled with- 
out delay); what kind of scales in use; how waybills are han- 
dled—for example, if by pneumatic tubes—and the use made of 
teletype machines, loud speakers, and automatic telephones for 
operating purposes. If presented properly, this tye of informa- 
tion would prove of interest to shippers and would indicate to 
him that the railroad he was dealing with was progressive. 

As railroads operate either directly or through subsidiary 
warehouses at important terminals, the freight solicitor should 
know what services and facilities these warehouses offer ship- 
pers and the advantages of using them. This includes their 
location and distributing facilities (including the nature of rail- 
road connections and street facilities); track capacty; facilities 
for handling and storing certain commodities, such as perish- 
ables; types of buildings and their advantages, such as cold 
storage warehouse, fire protection and sanitation; if team track 
available, or inspection and holding tracks. The railroad sales- 
man also should be able to advise concerning the charges. 

The same type of information should be acquired concerning 
the fruit-handling facilities at large terminals. Perhaps operat- 
ing details from the point of view of the shipper’s interests 
should be inquired into more thoroughly, 

If a railroad or its direct connection touches a seaport, 
the freight solicitor should acquire all the information possible 
concerning its facilities for handling export and import freight 
and the advantages of these facilities. 

For example, he should know the location of the docks, their 
accessibility, their cargo handling facilities, their facilities for 
handling special commodites, such as lumber, L. C, L. shipments, 
and grain. He should know of the mechanical and electrical 
devices in use for handling shipments; transshipping facilities, 
such as ship-side loading and nature of the company’s floating 
equipment in the harbor; storage facilities; how the sheds are 
constructed; and similar facts to be used to prove to shippers 
that their merchandise can be handled expeditiously and without 
damage, and to answer their questions concerning service at 


ports. 





Doings of the Traffic Clubs 





In 1934 annual convention of the Associated Traffic Clubs 
of America will be held at the Neil House, Columbus, Ohio, 
October 16 and 17, with a meeting of the board of directors 
October 15. In preparation for the convention committees have 
been announced by F. W. Fischer, president of the Columbus 
Transportation Club. N. S. Worrell, assistant traffic manager 
of the American Zinc Oxide Company, is general chairman of 
arrangements, and J. M. Skeen, of the Norfolk and Western, 
vice-chairman. Other chairmen are: J. G. Young, traffic man- 
ager, Columbus Chamber of Commerce, attendance; R. H. 
Thomas, Pennsylvania, transportation; C. M. Lombard, New York 
Central, publicity; Robinson Naish, Clendenin, and Ohio, rail- 
road and hotel reservations; M. G. O.’Shaughnessy, reception; 
George P. Dolle, Pennsylvania, entertainment and banquet. Mrs. 
F. W. Fischer and Mrs. N. S. Worrell will be co-chairmen of the 
ladies’ entertainment committee. It is announced that the annual 
meeting of the Ohio Valley Transportation Advisory Board will 
be held in Columbus concurrently with the traffic club conven- 
tion. Plans will be made for an attendance of more than 1,500 
for the two meetings, it is stated. 





The Women’s Traffic Club of Philadelphia held its second 
dinner meeting at the Penn Athletic Club June 19. There were 
forty-one present. The constitution and by-laws were approved 
and new members taken in at the meeting brought the total 
membership to thirty-eight. The club will hold meetings the 
second Tuesday of each month, omitting July and August. 





The Traffic Club of Pittsburgh has announced its annual 
summer golf outing for July 12 at the Edgewood Country Club. 
Guests are expected from New York, Philadelphia, Chicago, St. 
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Louis, Detroit, Cleveland, Cincinnati, and other points, accord- 
ing to the announcement, and one of the most interesting events 
in the club’s history is anticipated by Robert Main, president 
of the club. Luncheon and dinner will be served. 





The Women’s Traffic Club of Baltimore has set its summer 
outing for July 15. 





The Women’s Traffic Club of Greater New York held its 
third anniversary dinner June 21 at the headquarters of the 
Traffic Club of New York in the Park Central Hotel. Col. W. S. 
Battle, Jr., vice-president of the Norfolk and Western, was the 
principal speaker. Under the heading of “general nuisances” 
he summarized the various things handicapping the development 
of the railroads, such as competition from other forms of trans- 
portation. Guests of honor included F. N. Nelius, Walter Bock- 
stahler, T. T. Harkrader, J. M. Fitzgerald, Karl Elder and C. L. 
Hilleary, of the Traffic Club of New York, J. Sasso, president of 
the Traffic Club of Newark, and J. J. Sweeney, president of the 
Metropolitan Traffic Association of New York. There was danc- 
ing following the dinner and meeting. A “moonlight sail” will 
be held aboard the Steamship Americana July 17. There will 
be dancing, cards and other entertainment. 





Frank J. Ryan, district representative of the Detroit, Toledo 
& Ironton Railroad Company at Pittsburgh, Pennsylvania, is 
the newly elected president of the 
Traffic and Transportation Association 
of Pittsburgh. He is the twenty-first 
president of this association, which has 
a membership of over six hundred, He 
was born at Joliet, Illinois, February 
7, 1897, received his early education in 
Joliet, and attended the School of Ac- 
counts and Finance, Duquesne Uni- 
versity, Pittsburgh. He entered the 
service of the Elgin, Joliet and Eastern 
Railroad at Joliet in March, 1912, as 
messenger in the agent’s office, and 
served in various capacities. In 1919 
he was transferred to the general office 
in Chicago. In October, 1920, he took 
service with the Rock Island Lines, and 
was transferred to the Pittsburgh office 
as traveling freight and passenger 
agent, the same year. In January, 1930, 
he took the position of district repre- 
sentative of the Detroit, Toledo and Ironton. He organized the 
association’s study class in 1925, and was the chairman for two 
years. He has been active in the affairs of the Association for 
the last fourteen years. 





The Transportation Club of Decatur has scheduled a two-day 
golf outing for August 8 and 9 at the South Side Country Club. 

Members of the Birmingham Traffic and Transportation Club 
and their ladies were guests of the Hollywood Club at a dance 
June 28. 





The next golf tournament of the Traffic Club of Kansas 
City will be held at the Oakwood Country Club July 12. 





The Traffic Club of the Lehigh Valley held a dinner meeting 
at the Bethlehem Hotel, Bethlehem, Pa., June 18. There was 
an attendance of one hundred and ten. A brief business session 
preceded dinner ahd there was entertainment. Walter Mc- 
Cracken, Wabash, who was president of the Traffic Club of Phila- 
delphia in 1932k was the guest speaker. He outlined the aims 
of the Associated Traffic Clubs of America and in general dis- 
cussed traffic club activities. There will be no business meeting 
in July and August. 





With an attendance of approximately 1,000 members and 
guests the Traffic Club of New York opened its new club quar- 
ters in the Hotel Biltmore June 26. A luncheon was held at 
noon, followed by “open house” in the club rooms until 5 P. M. 
and dinner and dancing in the dining room in the evening, The 
principal speaker at the luncheon was Frederick E. Williamson, 
president of the New York Central, whose cooperation was 
largely responsible for obtaining the new, centrally located quar- 
ters. Other speakers who made brief addresses of greeting were 
Morris S. Tremaine, comptroller of the State of New York, 
who represented Governor Lehman; Bernard §S. Deutsch, presi- 
dent of the Board of Aldermen of the City of New York, repre- 
senting Mayor LaGuardia; R. E. Dougherty, vice-president of 
the New York Central, and David B. Mulligan, president of the 
Bowman-Biltmore Hotels Corporation. J. W. Roberts, president 
of the Traffic Club, presided. After felicitating the club on the 
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forward step it had taken in moving to the new quarters, Mr. 
Williamson made a short address on the general railroad situa- 
tion. “I venture to say that at no time have the railroads been 
more awake to their responsibilities than at present,’ he said. 
“This is an agre of progress and the railroad managers propose 
to keep pace with it. We don’t know just where we are going 
but forward steps have been taken and the goal seems to be a 
coordination of all transportation methods.” Among the honored 
guests were six charter members of the club, which began its 
existence in April, 1906, with 29 members. The six present were 
F. A. Muench, Nat Duke, vice-president in charge of traffic, 
Lackawanna; C, A. Swope, general eastern freight agent, Louis- 
ville and Nashville, and a past president of the club; George F. 
Hichborn, general traffic manager of the United States Rubber 
Company, also a past president; J. S. Marvin, general traffic man- 
ager of the National Automobile Chamber of Commerce; and 
E. W. Stringfield, traffic manager of the Philadelphia Tidewater 
Terminals, Telegrams of congratulation were read at the lunch- 
eon from Senators Royal S. Copeland and Robert F. Wagner, 
of New York, Governor Lehman, and H. W. Roe, president of 
the Associated Traffic Clubs of America. Through an error the 
announcement of the club opening printed in the July 23 Traffic 
World gave the date as June 28, instead of June 26. A correct 
announcement, however, had been published June 9. 


An “old time summer outing and picnic” of the Traffic Club 
of Baltimore at Heintzman’s Cottage Grove Beach, Rock Creek, 
Md., June 19, is said to have been a signal success, with an 
attendance of more than two hundred. Seventy-five ‘door’ 
prizes were distributed and entertainment included athletic con- 
tests of various kinds and a raffle. A “real Maryland dinner” 
was served. Winners in the bowling tournament of the club, 
inaugurated this year, were: First prize, E. A. Stude, traffic 
manager, Frankfort Distilleries, Inc.; second prize, N. J. Nei- 
berding, commercial agent, Universal Carloading and Distribut- 
ing Company; third prize, Edward S. King (President of the 
club), district freight agent, B. & O. 

The annual free picnic of the Traffic Club of Dallas for 
members and their families announced for June 30 will be held 
at Kidd Springs. 


Personal Notes 


James O. Cassidy, a member of the Commission’s staff of 
examiners, died at Jackson, Miss., June 23, while on a trip 
hearing cases. He was fifty-five years old. His service with 
the Commission was in two parts, the first lasting from 1921 
to 1926 and the second from 1929 to the time of his death. He 
was appointed from Florida. 


Mathew S. Sloan was this week elected president of the 
Missouri-Kansas-Texas, in addition to his position of chairman 
of the board, to which he was elected a few weeks ago. The 
new president of the Katy was first actively associated with 
railroad management when a year ago he was made a director 
of the company he now heads. He was formerly president of 
the New York Edison Company. 


Daniel S. Spencer, retired general passenger agent, Union 
Pacific, died in Salt Lake City, Utah, June 26. He was seventy- 
seven years old and was in railroad work for fifty-nine years. 

William H. Abel, passenger traffic manager, Alton, died at 
his home in Evanston, Ill., June 27. He was seventy-one years 
old and had been with the Alton and its predecessor continuously 
since 1888. 

F. G. Minnick has been appointed coal freight agent, Pitts- 
burgh and West Virginia, with headquarters in Pittsburgh. 

George A. Kelly, general solicitor of the Pullman Company, 
has been elected vice president in charge of public relations, 
succeeding James Keeley, who died. Lowell M. Greenlaw has 
been named general counsel, 


Robert E. M. Cowie, who retired as president of the Rail- 
way Express Agency in 1932, died at his home in Altadena, Cal., 
June 22 after a short illness. He was seventy-one years old. 

J. O. Klapp has been appointed general agent, perishable 
freight, Soo Line, with headquarters in Minneapolis. 


A. Williamson has been appointed general superintendent, 
Western Maryland, with headquarters in Baltimore. J. A. Abbott 
has been appointed superintendent, Elkins Division, with head- 
quarters at Cumberland, Md. 

H. L. Ford has been appointed general agent, freight de- 
at oneag Burlington, effective July 1, with headquarters at 

enver. 
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Digest of New Complaints 


oo 


No. 26558. Midland Electric Coal Corporation, Farmington, IIl., vs. 


C. & N. W. et al. 

Unreasonable rates and charges, coal, Middle Grove, Ill., and 
points in Fulton county rate group, Ill., to points in eastern half 
of Ia., including Dubuque, on west bank of Mississippi, but ex- 
cluding other west bank cities. Asks cease and desist order and 
reparation. (A. J. Christiansen, t. m., 220 Fifth Avenue Building, 
Moline, Ill.) 

. 26559. Alabama Oil Company of Huntsville, Ala., et al. vs. A. 
G. S. et al. 

Rates and charges in violation sections 1 and 3 petroleum and 
petroleum products, points in Longview, Ft. Worth, Houston 
and Uvalde groups in Tex. to Huntsville, Ala., Columbia, Tenn., 
MeMinnville, Fayetteville and Pulaski, Tenn. Competitors at 
Decatur, Ala., and Nashville, Tenn., preferred. Ask rates and 
reparation. (John R. Meeks, atty., Sheffield, Ala.) 

. 26561. Farmers National Grain Corporation, Chicago, Ill., vs. C. 


& N. W. et al. 

Unreasonable rates, wheat, points in Neb., Wyo., and Colo., 
stored in transit at Missouri Valley, la., and subsequently forwarded 
to Cedar Rapids, Ia., or Minneapolis, Minn., for milling in transit. 
Asks reparation. (J. J. Schimmel, G. T. M., 343 S. Dearborn St., 


Chicago, Ill.) : 
. 26562. Old Ben Coal Corporation et al., Chicago, Ill., vs. C. & E. 


I. et al. 

Rates and charges in violation sections 1 and 3, bituminous coal, 
West Frankfort, Ill., to Minneapolis, Minn., as compared with 
rates accorded other shipments over other through routes. Ask 
cease and desist order and waiver of published rates and charges 
to extent they exceed $3.75 a ton. (Ralph Merriam, Atty., 232 S. 


Clark St., Chicago, III.) . 
. 26563. The Buckstaff Co., Oshkosh, Wis., vs..C. M. St. P. & P. et 


al. : 
Unreasonable rates and charges, wooden burial cases, Oshkosh, 


Wis., to West Los Angeles, Calif. Asks cease and desist order and 
reparation. (L. V. Brandt, practitioner, 1018 S. Wabash Ave., 


Chicago, Il.) 
Oklahoma City, Okla., vs. A. T. & S. F. 


. 26564. Bert Brooks, 

nn rate and charge, second-hand contractors’ out- 

fit, Glenrio, Tex., to Socorro, N. M. Asks reparation. (F. J. 

Wright, practitioner, 501 Petroleum Bldg., Oklahoma City, Okla.) 

N. A. R. U. C. CONVENTION 

Plans for holding the annual convention of the National 
Association of Railroad and Utilities Commissioners at the Wil- 
lard Hotel in Washington, D. C., November 12-15, have been 
made by the executive committee of the association. 

Deciding that at former conventions too many special sub- 
jects had been selected for discussion, the committee voted to 
limit the number of major subjects to four for the coming con- 
vention as follows: First day, the Johnson utility rate law and 
its effect on state regulation (this is the act barring appeals 
from state commission utility rate order to federal courts); sec- 
ond day, regulation of transportation by motor carriers upon 
the highways and operation and effect of the Kansas port of 
entry act; third day, effect of recent judicial decisions on de- 
termination of rate base, and fourth day, regulation of com- 
munications companies by state and federal authorities. 

Invitations to address the convention were voted to be 
extended to President Roosevelt, Coordinator Eastman; Chair- 
man Lee, of the Commission; and the chairman of the Federal 
Communications Commission. 

The committee on arrangements for convention details con- 
sists of Chairman Elgen and Commissioner Keech of the District 
of Columbia Commission, Chairman Lee and E. I. Lewis, direc- 
tor of valuation, of the federal commission, and John E. Benton, 
general solicitor, and Clyde Bailey, assistant general solicitor, 
of the association. 


MIDWEST ADVISORY BOARD 

The Mid-West Shippers’ Advisory Board will hold its thirty- 
third regular meeting at the Hotel Pfister, Milwaukee, July 11. 
Reports of the commodity committees will estimate carloadings 
in the territory for the third quarter of the year and railroad 
representatives will report on condition of equipment and like 
matters. 

Mayor Daniel W. Hoan, of Milwaukee, will welcome the 
delegates to the city in an opening address, and there will be 
an address by J. L. Keeshin, president of the National Highway 
Freight Association and of the Keeshin Motor Express Company, 
Chicago, whose subject will be “The Motor Truck Industry.” 
L. M. Betts, car service division, American Railway Association, 
Washington, D. C., will discuss general transportation conditions, 
while W. D. Beck, district manager, will deal with conditions in 
the territory of the board. 

Entertainment will be provided in the afternoon by the Mil- 
waukee Traffic Club, in the form of a golf tournament, and im- 
mediately following the morning session of the board the Mil- 
waukee Railroad will operate a special train for the delegates to 
the Union Refrigerator Transit Company plant, where luncheon 
will be served. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

mature that confront persons dealing with traffic. A specialist en inter- 

state commerce law, who is a member of our legal 4), will give 
his opinion in answer to any simple question relating te the law ef interstate 
transportation of freight. traffic man of | ——e and wide knew!l- 
edge will answer questions relating te practic ems. We do not 
desire to take the place of the traffic man but to hel in his work. 

The right is teserved te refuse te answer columa any question, 
legal or traffic, that it may angen te us unwise to answer or that involves a 
situation teo complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

Ne attention will be paid to anonymous communications er questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Rates—Released Versus Actual Value 


Indiana.—Question: I understand that the Commission has 
held that where rates are dependent upon actual valuation, as 
distinguished from a fictitious or “released” valuation, it is not 
necessary to secure relief under Section Twenty of the Act to 
Regulate Commeree, before carriers made publication. 

Kindly state how the Commission has interpreted the law 
on this subject, and give me reference to any decisions covering 
cases in point. 


Answer: In Crown Overall Mfg. Co. vs. Director-General, 
100 I. C. C. 471, the Commission, as stated in Cudahy Packing 
Co. vs. Director-General, 104 I. C. C. 705, made a distinction 
between rates on which a declaration of value was required as 
the released value, which is forbidden under Section 20, and 
those where the declaration required is the actual value of the 
shipment, in which the underlying principle is that the articles 
covered by the different groups of valuation are in fact so differ- 
ent from a transportation standpoint as to constitute in effect 
different commodities. 


In the former case the Commission said: 


For years it was the custom of carriers, in addition to maintain- 
ing rates published in the ordinary manner, to maintain for applica- 
tion on certain classes of commodities rates known as released rates 
and rates herein called actual-value rates. The purpose of maintain- 
ing released rates was that the shipper might have a choice of two 
rates, under the higher of which unlimited carrier’s liability attached 
and under the lower of which the shipper, in consideration of the 
reduced rate, by fair and reasonable agreement declares or agrees 
that for the purpose of claim in case of loss or damage the value 
of his shipment is a certain amount, or not in excess of a certain 
amount. These rates were intended to cover classes of property as 
to which it is difficult or impossible to determine, after loss or dam- 
age, what was the actual value thereof, such, for instance, as emi- 
grant movables, certain other kinds of secondhand goods, and or- 
dinary live stock. The Supreme Court of the United States sus- 
tained the validity of released rates, holding that in view of his 
representations to the carrier at the time of shipment the shipper is 
bound by his declaration or agreement and estopped from claiming 
or recovering more than that value in case of loss or damage to the 
property. Hart vs. Pennsylvania Railroad Co., 112 U. S. 331, 5 S. Ct. 
151; Adams Express Co. vs. Croninger, 226 U. S. 491, 33 S. Ct. 148. 

Actual value rates are rates the application of which is dependent 
upon the actual value of the commodity not exceeding a specified 
amount; and as a rule the tariffs publishing such rates require a 
declaration in writing by the shipper that the actual value of the 
commodity shipped does not exceed the amount specified by the tariff. 
The principle underlying these rates, entirely different from that 
underlying released rates, is that the articles covered by the different 
groups of valuations are in fact so different as to constitute in effect 
different commodities. There is no holding forth by the carrier of 
an offer to transport goods of the higher values at the lower rates 
in consideration of release by the shipper of the carrier’s liability, 
and any willful misstatement by the shipper of the value of his goods 
forwarded under such rates is a misbilling which may subject the 
shipper to prosecution under the criminal provisions of the statutes. 
These rates were made to cover commodities of wide range in values, 
such as furniture, alcoholic liquors, and ores; and they operate to the 
ultimate advantage of shippers in according rates made with more 
particular reference to the actual value of the articles shipped. 


The finding in Crown Overall Mfg. Co. vs. Director-General, 
100 I. C. C. 471, has been followed in the following cases: San 
Antonio Paper Co. vs. Director-General, 102 I. C. C. 243; Texas 
Farm & Ranch Publishing Co. vs. Director-General, 102 I. C. C. 
581; Woolner Distilling Co. vs. Director-General, 102 I. C. C. 605; 
Heller Bros. vs. Director-General, 102 I. C. C. 749; Cudahy Pack- 
ing Co. vs. Director-General, 104 I. C. C. 705, and New York 
Federal Reserve Bank vs. American Railway Express Co., 107 
I. €..C.. 4. 


Liability of Carrier for Concealed Loss or Damage 


South Carolina.—Question: If a shipper packs and ships 
one dozen shirts by freight in a sealed carton and the same 
arrives at destination with a concealed loss of one shirt with 
no visible sign of tampering, is the carrier liable and what 
evidence is necessary. 
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Answer: A shipper showing a delivery of goods to a carrier 
and that they were not redelivered makes out a prima facie 
case against the carrier entitling him to damages for loss, and 
to avoid such damages the burden is upon such carrier to prove 


its freedom from liability. C. R. I. & P. Ry. Co. vs. Stouffer, 
111 N. E. 809; Nustrot-Calahan Co. vs. M. K. & T. of Tex., 209 
S. W. 775. 

It is a question of fact as to whether the amount stated in 
the bill of lading was delivered to the carrier at point of 
origin, which fact must be established by the shipper. Likewise, 
it is a question of fact as to whether a lesser amount was deliv- 
ered by a carrier at destination, which fact must be established 
by the shipper. 

Since the facts of how a loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting a claimant, by showing certain essential 
facts within his knowledge, to raise presumptions which com- 
plete his case. 

In establishing these facts the shipper must necessarily 
overcome by a preponderance of evidence that which the car- 
rier may introduce to show that either the amount stated in the 
bill of lading was not in fact received by it for transportation or 
that the full amount received by it for transportation was deliv- 
ered at destination. That is, the shipper’s evidence must out- 
weigh that of the carrier. 

Whether the amount alleged by the shipper to have been 
delivered to the carrier for transportation was actually delivered 
is a question of fact to be determined from the evidence sub- 
mitted by the plaintiff, subject to rebuttal by the defendant car- 
rier, The statement in a bill of lading or a shipping receipt of 
the amount received for transportation is not conclusive and 
the carrier may submit evidence to prove that the entire amount 
was not received for transportation. 

From a legal standpoint, claims for concealed loss or damage 
are as valid as any other claims; the only difference is that 
in the case of concealed loss or damage it is more difficult to 
establish the proof necessary to prosecute the claim. In order 
to recover the value of goods lost or damaged under circum- 
stances which bring the case within the category of a concealed 
loss or damage, the plaintiff must prove by a preponderance of 
evidence that the loss or damage occurred while the goods were 
in the carriers’ possession. 

If the shipper sustains the burden of proof resting upon him 
of showing delivery to the carrier in good condition and of proof 
that the damage did not occur while the shipment was in the 
hands of the drayman or in the consignee’s warehouse, recovery 
may be had, unless the carrier can show that the damage re- 
sulted from a cause for the consequences of which it is not 
liable. See the following cases relating to concealed loss or 
damage which indicate what evidence is essential to a recovery 
in such cases. Shore vs. N. Y. N. H. & H. R. R. Co., 121 Atl. 
345; John Deere Plow Co. vs. American Express Co., 223 S. W. 
488; Canfield vs. B. & O., 75 N. Y. 144; Hirsch vs. Hudson R. 
Line, 57 N. Y. S. 272; Baer vs. N. Y. C. & H. R. R., 144 N. Y. S. 
682; Silverman vs. C. C. C. & St. L., 157 N. Y. S. 876; Wallers vs. 
N. Y. C. & H. R. R. Co., 166 N. Y. S, 1083; Openhym vs. Maine 
S. S. Co., 127 N. Y. S. 463; Miller vs. R. R. Co., 90 N. Y. 420; 
43 Am. Rep. 179; Jean Garrison & Co. vs. Flagg, 90 N. Y. S. 289; 
Thyll vs. R. R. Co., 84 N. Y. S. 175; Ragan vs. N. Y. R. Co., 98 
S. E. 860 (S. C. 1917); Edwin B. Stimpson Co. vs. C. B. & Q., 164 
N. Y. S. 68. 


Reparation—Long-and-Short Haul Violation 


Ohio.—Question: The rate on coal from point A to point C, 
via junction B, is $2.14 per ton. The rate via the same route to 
point B is $2.28 per ton, point B being intermediate between A 
and C via the route of movement. 

Would not point B be entitled to the $2.14 rate and in line 
for reparation, as in Liberty Cooperage & Lumber Co. vs. Erie 
R. Co., 107 I. C. C. 165? 

Answer: With respect to this question, see James C. Davis 
vs. Portland Seed Co., 264 U. S. 403. In this case the court held 
that the published tariff rate must be applied from an inter- 
mediate point, even though higher than from the more distant 
point and that the question of reparation for the difference be- 
tween the two points was a matter to be determined by the Inter- 
state Commerce Commission and not by the courts. You are no 
doubt familiar with the views of the Interstate Commerce Com- 
mission on this question, the Commission holding that repara- 
tion may not be awarded merely because of a violation of the 
long-and-short haul provision of the fourth section of the inter- 
state commerce act. In this connection see Item Biscuit Co. 
vs. C. B. & Q., 50 I. C. C. 724; Ohio Farm Bureau Federation Vs. 
N. Y. C. R. R. Co., 104 I. C. C. 490; Northeast Mississippi Traffic 
Bureau vs. N. & O., 109 I. C. C. 246; and Kohlman Bros. & Sugar- 
man vs. L. & N. R. Co., 120 I. C. C. 56, in which case the Commis- 
sion said that it had consistently found that the violation of the 
long-and-short haul clause of the fourth section does not in itself 
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establish the unreasonableness of the higher rate to the less dis- 
tant point, or form a basis for an award of reparation. 

See, however, Traffic Bureau, Chamber of Commerce (Lynch- 
burg, Va.), 104 I. C. C. 293, in which case the Commission said: 


By the way of the route designated by the complainant, River- 
mont is intermediate to Lynchburg. Complainant, therefore, contends 
that the rate charged was unreasonable and in violation of the long- 
and-short haul provision of the Fourth Section in that it exceeded 
the 25% cent rate to Lynchburg. The record indicates that at the 
time of movement, the departure was protected by an appropriate 
application, and, as previously stated, subsequent to the movement, 
Rivermont was accorded the Lynchburg rate. While evidence of a 
departure from the long-and-short haul provision of the Fourth Sec- 
tion of the act does not establish the unreasonableness of the inter- 
mediate rate it is evidence tending in that direction, particularly 
when accompanied by the subsequent establishment of the lower 
rate. In the instant case defendant introduced no evidence bearing 
upon the issue of unreasonableness. 


The case to which you refer is not in point, unless the rate 
to C is subject to Rule 77, for while the Commission has held 
that the publication of a rate to a certain point subject to Rule 
77 is tantamount to an admission by the carriers that a higher 
rate to the intermediate point is unreasonable, and that a previ- 
ous request for the establishment of the lower rate to the inter- 
mediate point is not a condition precedent to the awarding of 
reparation (Standard Asphalt & Refining Co. vs. Director-Gen- 
eral, 66 I. C. C. 611), this statement is not applicable in the 
absence of a Rule 77 or Rule 56 clause in connection with the 
rate to the more distant point, the recovery of a reparation being 
contingent upon proof of the unreasonableness of the rate to 
the intermediate and Iess distant point. 


Routing and Misrouting—Switch Delivery Versus Road Haul for 
Terminal Carrier 


Minnesota.—Question: The question has arisen as to the 
division of earnings between carriers under terms of W. T. L. 
Tariff 13-Q, I. C. C. No. A-2231, which tariff carries class and 
commodity rates. The particular movement is paper, in car- 
loads, from Minneapolis to Fort Dodge, upon which routing was 
designated “C. G. W. c/o Ft. D. D. M. & S.” 

The tariff reference as to routing is Item 3264, which pro- 
vides routing “between C. G. W., all stations, and Ft. D,. D. M. 
& S., all stations, Route No. 204.” 

On page 229, the explanation of route numbers “for route No. 
204 is Route via Ft. Dodge.” 


The Traffic World 


Vol. LIII, No. 26 


It was the intention of the shipper to give the Ft. Dodge 
line a line haul which could have been accomplished by routing 
out of Minneapolis over three or four different lines to the Ft, 
Dodge line at a junction other than Ft. Dodge. 

The actual handling at Ft. Dodge to shippers’ industry on 
the Ft. D. D. M. & S., under the routing provisions in the tariff 
referred to above, is the same as it would be under routing in a 
bill of lading reading “C. G. W. c/o Ft. D. D. M. & S. delivering 
carrier.” 

Is the Ft. D. D. M. & S. entitled to “line haul division”? 

Answer: Ordinarily under routing instructions such as those 
shown in the bill of lading in question, the Ft. Dodge, D. M. & §, 
R. R. would be entitled to a line haul movement. See Fech- 
heimer Steel & Iron Co. vs. P. R. R. Co., 51 I. C, C. 183, in 
which case the Commission holds that the notation in the bill 
of lading of the name of the carrier indicates clearly that a line 
haul over that carrier is desired, and therefore places the initial 
carrier under the obligation of turning the shipment over to the 
terminal carrier at its junction with the initial carrier. 

However, aS Western Trunk Line Tariff 13-Q, Agent E. B. 
Boyd’s I. C. C. A-2331, provides for routing via Ft, Dodge, Ia., 
the joint through rate applies only via that route, and had the 
initial carrier forwarded the shipment via another route it would 
have misrouted the shipment and have been liable to the shipper 
for the difference between the joint through rate published in 
Agent Boyd’s Tariff I. C. C. A-2331 and the rate applicable via 
a route which would have afforded the Ft. Dodge, D. M. & S.a 
line haul movement. 

Therefore, the Ft. Dodge, D. M. & S. was not entitled to a 
line haul under the routing designated in the bill of lading. 


Tariff Interpretation—Non-Compliance with Provision of Tariff 
Circular 20 


Georgia.—Question: On page 1040 of Agent Speiden’s North 
Carolina Tariff No. 598, I. C. C. No. 752 (Cottrell’s Series), rout- 
ing instructions are published for account of the Atlantic Coast 
Line Railroad. These instructions are amended in subsequent 
supplements, in supplement 85, page 74, the usual preamble to 
routing for account of the Atlantic Coast Line is provided. The 
provisions of supplement 85 are later amended by supplement 
150, page 60, but this preamble is not brought forward, neither 
does the supplement indicate that such preamble is cancelled. It 
will be noted that supplement 85 is still listed as being an effec- 


[| PORT HOUSTON. 


Port Houston offers complete up to date shipping 
facilities and is prepared to render competent 
and efficient service on practically every known 
commodity. 


Port Houston’s steamship and railroad service is 
equal to, if not better than, most gulf ports and of- 
fers service to practically every part of the world. 


The complete cooperation between the public and 
private tidewater terminals at Houston has played 
an important part in this ports development and 
assures shippers of prompt and efficient service. 


J. Russell Wait 


Director of the Port 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Docket 

2. Central Freight Association Hearings 

3. Central Freight Association Coal, Coke & Iron Ore Docket 
4. Eastern Commodity Rate Revision Committee Hearings 
5. Mlinois Freight Association Docket 

6. National Diversion and Reconsignment Committee Hearings 
7. National Perishable Freight Committee Docket 

8. New England Freight Association Docket 

9. New England Freight Association Hearings 

10. Southern Freight Association Docket 

11. Southern Freight Association Dispositions 

12. Seuthern Freight Association Ceal & Coke Committee Docket 
13. Southern Ports Foreign Freight Committee Docket 

14. Southwestern Freight Bureau Docket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispositions 

19. Trunk Line Association Decket 

26. Trdnk Line Association Hearings 

21. Trunk Line Coal & Coke Committee Docket 

22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositions 

26. Joint Hearings of Rate Committees 

27. Fourth Section Applications 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Section Permissions 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. Shipping Board Bureau Tariffs—Intercoastal 

38. Shipping Board Bureau Tariffs—Other than Intercoastal 
39. Shipping Board Bureau Short Notice Applications 

40. Shipping Board Bureau Short Notice Permissions 

41. Shipping Board Bureau Suspension Orders 

42. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Decket 

45. Express Classification Docket 

46. Adoption Notices 

47. Address of Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Medifications and Cancellations 

49. Steamship Sailings 
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“DON'T DO THAT 


...it’s quicker by 


RAILWAY EXPRESS™ 


No mistaking that voice. He means business. 
And his business means speed. There must be 
no delays and disappointments. So his orders to 
his shipping room are “Railway Express’”’... the 
way of prompt pick-up and delivery, passenger 
train speed...and no delays. 

Railway Express, in addition, means a receipt 
on pick-up and another on delivery — double as- 
surance of safe handling. Door to door pick-up 
and delivery service maintained in all principal 
cities and towns without extra charge. No matter 
what your shipping problem may be—one package 
or a hundred—Railway Express is best equipped 
to serve you. Merely telephone the nearest Rail- 
way Express agent for service or information. 


The best there is in transportation 


SERVING THE NATION FOR 95 YEARS 


RAILWAY 
EXPRESS 


AGENCY, Inc. 
NATION-WIDE SERVICE 
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ATTENTION 
TRAFFIC MANAGER 


These seven specific services are tailored to 
fit your individual requirements. Check the list 
carefully to see how many of them you can use 
to supplement the present facilities of your 
traffic department. 


1. Watching Service (A Specific, Personal 
Service) 


Send us a list of your inbound and outbound com- 
modities, plant locations, and general territories to 
which your products move. All rate changes in tariffs, 
classifications, and supplements thereto; all complaints, 
petitions, and applications filed with the Interstate Com- 
merce Commission and Shipping Board (Intercoastal), 
and all orders and decisions thereof, as they affect your 
traffic, will be reported at once. Supporting documents 
will be forwarded without cost, except where a cash 
outlay is necessary. Wire advice of efforts to change 
rates on short notice, and suspensions of new rates will 
be given if desired. 

A single report may mean a great saving. 


2. Rate Analysis and Exhibits 


If you believe your rates are out of line we will 
analyze them, making suitable rate comparisons and 
digests of pertinent cases, in clear and specific terms. 
Exhibits will be prepared and manifolded if desired. 


3. Rate History 


Get down to bed rock to build. Using the Commis- 
sion’s complete tariff files, we will furnish, with effec- 
tive dates and tariff authorities as far back as desired, 
chronological statements of classification ratings, or 
tariff rates or rules. We will also determine whether 
particular rates have been before the Commission in 
any proceeding, furnishing digests of Commission’s 
findings. 


4. Rate Quotations and Tariff Interpretations 


Rates will be quoted on any commodity between any 
points via any routes on interstate traffic, or on inter- 
coastal traffic via the Panama Canal. This service is 
especially important where complex situations are in- 
volved or the status of particular rates uncertain, or 
where resort to interpretation in the light of court or 
commission decisions may be necessary. 


5. Statistical Service 


We will locate any available government statistics 
and compile or assemble in form desired. 


6. Document Service 


Available government documents (including bills in 
Congress) will be promptly forwarded or reproductions 
will be made when necessary. 


7. General Research 


We solicit this work in connection with any business 
subject. 


Additional information about these services and their 
cost are yours without obligation if you will write, out- 
lining your requirements, to the 


SPECIAL SERVICE DEPARTMENT 


of the 
Traffic Service Corporation 
Mills Building 


Washington, D. C. 





tive supplement and I do not locate in any supplement issued 
subsequent to supplement 85, where this preamble in supplement 
85 is cancelled by a positive statement to that effect. 

We have a question as to proper application of class rates 
named in this tariff from a point in North Carolina not located 
on the Atlantic Coast Line and destined to a junction point in 
Georgia that is located on the A. C. L. and one or more other 
lines, which the A. C. L. handled as an intermediate carrier, 
According to paragraph (d) of the routing preamble shown in 
supplement 85, where a shipment is destined to a point located 
on the A. C. L. and some other carrier or carriers, the rates in 
tariff applies via the A. C. L. only as destination carrier, unless 
routing in connection with such other carrier or carriers provide 
for application to such destination. The destination in this case 
is not provided for in this tariff for account of such other car- 
riers, and as the shipment reached such destination via a car- 
rier other than the A. C. L., we contend that the through rate 
named in the tariff can not be applied. 

The question is this, are the routing instructions published 
in supplement 85, including the preamble, still in effect or not? 

‘It will be noted that the various supplements to this tariff, 
carrying changes in routing instructions for account of the 
A. C. L., in every instance merely state that they amend routing 
shown in the previous supplements mentioned and in no case 
stated that they cancel. 

It appears to me that this manner of supplementing tariffs 
is not in accordance with provisions of 9 (a) of Tariff Circular 
20, in that the provisions are not brought forward in their 
entirety, but are merely amended. 

I will appreciate your views, and if any decisions of the 
Commission have any bearing on this, I will appreciate reference 
thereto. 

Answer: Rule 9(a) of Tariff Circular 20 provides that in 
those instances where matter is not published in numbered 
units, the changed provision must be published in the supple- 
ment in its entirety and reference must be made to the page 
or pages of the tariff on which the matter to be canceled is 
shown; that if such matter has been canceled by a previous sup- 
plement, specific cancellation must be made of the corresponding 
matter in the “tariff as amended” and specific reference shall 
be made by number to page or pages of the previous supplement 
containing the matter to be changed, and to the page or pages 
of the original tariff formerly containing such matter correspond- 
ing thereto. 

It would appear that publication of the changes in the rout- 
ing instructions for account of the A. C. L. in Supplements 150 
and 85 to Agent Speiden’s North Carolina Tariff No. 598 has been 
made in substantial compliance with Rule 9 (a) of Tariff Circular 
20, and that paragraph (d) precludes the application of the 
rates on a shipment moving from and to the points to which you 
have reference. 

However, regardless of the failure of the carrier to strictly 
comply with the provisions of Tariff Circular 20, this failure on 
the part of the carrier does not in itself prevent the application 
of the tariff as intended by the publishers thereof. See Hertz 
Lumber Co. vs. Baltimore & Ohio R. R. Co., 157 I. C. C. 702; 
Goff vs. St. L.-S. F. Ry. Co., 132 I. C. C. 314. 

In the former case the court said: 


While the applicability of tariffs or rates does not, as a rule, 
depend upon compliance with our tariff publishing requirements, it is 
a matter which should be given consideration in determining the 
intention as between two tariffs contemporaneously published by the 
same publishing agent over a long term of years, the carriers being 
presumed to comply with our regulations. 


Tariff Interpretation—Application of Stop-in-Transit Provision 


Colorado.—Question: A short time ago we billed a carload 
of alfalfa meal to a certain point in Indiana on open billing, 
freight collect, billed to stop en route to partly unload. The 
correct rate was inserted in the bill of lading from point of 
origin to final destination. However, Section 7 of the bill of 
lading was signed. 

The C. I. & L. Railway Company are attempting to assess 
the combination rate over the stop-off point, claiming that the 
through rate will not apply when Section 7 of the bill of lading is 
signed. 


Tariffs in our file do not show this exception, and the C. I. & 
L. Railroad advises this is carried in individual line’s tariffs. We 
contend that as long as the correct through rate was shown 
in the bill of lading and error was not called to our attention 
before the car was allowed to go forward, that this is the rail- 
road’s error. So we have refused to pay the alleged under- 
charge. 

We will be glad to have you give us your advice on same, 
citing any recent court or Interstate Commerce Commission rul- 
ing on same. 

Answer: If, as we assume, the shipment was stopped in 
transit on the line of the Chicago, Indiana & Louisville Railway 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 
SAILS ARRIVES 






































INVESTIGATE 





Voy- 















STEAMER | age y Phila- Les San | Alameda Tacoma 
AND No. | Baltimore delphia | Angeles | Francisco A mae! Portland | Seattle 
























PORTMAR)| 15 | Sailed | Sailed |July 12/July 16\July 18|July 23)July 25 
PENNMAR | 15 |June 30\July 4/July 26/July 30/Aug. 1l)Aug. 6/Aug. 8 
LOSMAR 14 |July 7\July 11/Aug. 2/Aug. 6/Aug. 8/Aug. 13/Aug. 15 
CALMAR 14 |July 21\July 25|Aug. 16/Aug. 20|/Aug. 22!Aug. 27|/Aug. 29 
YORKMAR) 23 |July 28/Aug. 1)/Aug. 23)/Aug. 27|Aug. 29/Sept. 3/Sept. 5 
OAKMAR | 16 |Aug. 11/Aug. 15/Sept. 6|Sept. 10/Sept. 12/Sept. 17/Sept. 19 
VERMAR | 14 |Aug. 25!Aug. 29!Sept. 20/Sept. 24/Sept.26/Oct. 1/Oct. 3 












SAVE 


Investigate the advantage of routing your 

shipments to and from the Orient through 

Seattle. This means sending them via 
American Mail Line President Liners, thus 
saving time, insurance and money. Reg- 
ular sailings every alternate Saturday from 
Seattle; arrivals every alternate Tuesday. 




























For information regarding rates, etc., apply to nearest office: 


MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 
Baltimore, Md., 15 South Gay Street Los Angeles, Cal., 410 Chamber of Com- 
Chicago, I1l., 140 South Dearborn Street Iding 

Detroit, Mich., 556 Book Bidg., Washington Oakland, Cal., ist and Market Streets 




























. . Boulevard and Grand River Portiand, Ore., 917 Board of Trade Bidg. 
A fleet of express cargo liners with frequent New York, N. Y., 5 Broadway San Franclseo, Cal., 215 Market Street, 
sailings to Japan, China and the Philippines Philadelphia, Pa., Bourse Building Matson Building 
augments this service. Ship via Seattle oh Pittsburgh, Pa., Oliver Building Seattle, Wash., 1519 Railroad Avenue, 
American Mail Line ships. Rochester, N. Y., Temple Building South 



















For information, apply desk No. 6 EASTBOUND SCHEDULE 


































Zi Weat Seth. 2650.06 sv c0ccceee New York 
1714 Dime Bank Bldg.........-e0+% Detroit SAILS ARRIVES 
bo. Dearborn St. ..soccccvcess Chicago Voy Kaito ; 7 
— re - Clevel a seine No. Grays | Astoria | Stock-|Qakland|) San | Los | New | Phila- | Balti- 
Union Trust Bldg. Arcade....... evelan Seattle |Harbor| Portland| ton | AlamedalFranciscel Angeles| York | delphia | more 
General Freight Office eancenenien GERD FOL pS: ERNE Rees 
740 Stuart Building.......+.+++++++ Seattle Oakmar | 15 |Omitt’d\Omitt’d|Omitt’d| Sailed | Sailed | Sailed | Sailed \July 17/July 20\July 23 







Vermar | 13 Omitt’d|Omitt’d Omitt’diJuly 10\July 12\July 14\July 16\Aug. 6)Auz. 10)Aug. 13 


DUE TO STRIKE CONDITIONS ON THE WEST COAST PLEASE 
CONSULT NEAREST AGENT FOR ADDITIONAL 
EASTBOUND SAILINGS. 


Note: #1Also calls Albany about July 7. 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 











Subject to change and/or cancellation without notice, as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 




























tL. & Co BR AW ANN A 1603 


Lackawanna freight moves fast and on schedules as dependable 
as those of its crack passenger fliers. Two points vital to the 
- For Speed . shipper whether his goods are perishable or not. He can 
depend upon Lackawanna service to deliver his shipments at 

and the point of demand in the shortest possible time. 
The modern speedster, pictured above, is one of the reasons. 
a Only such titans of power and speed...costly as they are...are 
Dependability pn enough to ai canted demands of the Lackawanna’s 
superb freight service. Satisfied shippers will give you addi- 
tional reasons why they have always preferred the Lackawanna. 








Lackawanna 
| Railroad | 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 

® Live steam for manufacturing purposes. 
® Fast passenger elevators. 

® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 
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Co., the provisions of C. I. & L. Tariff, I. C. C. 4561 determine 
whether or not the shipment is entitled to the application of the 
joint through rate, or whether the combination of the factors 
to and from the point at which the shipment was stopped to 
partly unload must be applied. 

Item 590 of the above referred to tariff provides that except 
as otherwise provided therein cars containing freight may be 
stopped in transit to partly unload or to complete loading under 
the rules and regulations shown therein. 

Under the caption “General Exceptions” it is provided in 
Item 590 that the stop-off privilege will not be permitted on 
freight in bulk, except grain, which will be permitted to be 
stopped to complete loading, and that stop-off to partly unload 
will not be permitted on freight moving under executed Section 7 
of the Uniform Bill of Lading (release of consignor from liability 
for payment of charges). Under either or both of these excep- 
tions the shipment in question is not entitled to the application 
of the joint through rate if it was a shipment in bulk, and if 
not in bulk, the application of the joint through rate is pre- 
cluded under the second exception above set forth. See Apper- 
son Brothers Automobile Co. vs. Lake Erie & W. R. Co., 81 
I. C. C. 392, which case holds that a combination of factors to 
and from a point at which shipments are stopped, is applicable 
where the shipper was erroneously informed that a stop-off 
was permissible under a specified tariff; that irrespective of the 
rate quoted the legal rate must be paid by the shipper and col- 
lected by the carrier. 

In our opinion the principle of the Commission’s decision in 
Gibson Fruit Co. vs. C. & N. W. Ry. Co., 21 I. C. C. 644, is not 
applicable to the facts in the instant case, in that in the instant 
case there was no conflict in the shipping instructions given by 
the shipper. The failure of the shipper to comply with the pro- 
visions of the tariff containing the stop-in-transit privilege, in 
the matter of the execution of Section 7 of the bill of lading, 
precluded the application of the joint through rate (Parkersburg 
Rig & Reel Co. vs. Chicago, B. & Q. R. Co., 179 I. C. C. 571, 584), 
while a stop-in-transit for partial unloading is not authorized 
by C. I. & L. Tariff 4561 on freight in bulk, except grain, which 
may be stopped to complete loading. 


CONDITION OF EQUIPMENT 


Class I railroad on June 1 had 301,368 freight cars in need 
of repair or 15.4 per cent of the number on line, according to 
the car service division of the American Railway Association. 

This was an increase of 6,177 cars above the number in need 
of such repair on May 1, at which time there were 295,191 or 
15.0 per cent. 

Freight cars in need of heavy repairs on June 1 totaled 
232,156 or 11.9 per cent, an increase of 5,384 cars compared with 
the number in need of such repairs on May 1, while freight cars 
in ~eed of light repairs totaled 69,212 cars, or 3.5 per cent, an 
increase of 793 compared with May 1. 

Locomotives in need of classified repairs on June 1 totaled 
11,080 or 22.8 per cent of the number on line. This was a de- 
crease of 15 compared with the number in need of such repairs 
on May 1, at which time there were 11,095 or 22.8 per cent. 

Class I railroads on June 1 had 4,899 serviceable locomotives 
in storage compared with 4,796 on May 1. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States on June 1 had 20,011 
new freight cars on order, according to reports received by the 
car service division of the American Railway Association. On 
the same day last year, 1,205 new freight cars were on order 
and on the same date two years ago there were 2,534. 

The railroads on June 1 this year also had 40 new steam 
locomotives on order and 107 electric locomotives. New steam 
locomotives on order on May 1, 1933, totaled one and on the same 
date in 1932, there were 18 on order. No figures are available to 
show the number of new electric locomotives on order in previ- 
ous years. 

In the first five months of 1934, the railroads installed 2,327 
new freight cars. In the same period last year, 1,249 new cars 
were placed in service and for the same period two years ago, 
the total number installed was 1,671. 

One new steam locomotive and six new electric locomotives 
were installed in service in the first five months this year. The 
railroads in the first five months of 1933 installed one new steam 
locomotive and 22 in the corresponding period in 1932. 

Freight cars or locomotives leased or otherwise acquired are 
not included in the above figures. 


TANK CAR SERVICE CODE 
The Code Authority for the Tank Car Service Industry an- 
nounces the opening of offices in Chicago. All members of the 
industry are invited to communicate with it freely in regard to 
code interpretations, complaints or violations, or: for any other 
matters pertaining to operation of the code. Thomas W. Cle- 
worth is business secretary. 





FROM 
“WAY DOWN SOUTH IN DE LAND OB ‘TATERS’” 


VIA 
PRECISION TRANSPORTATION 


F you were particularly impressed with the tenderness and flavor of the potatoes 
served you today, you can give odds that Precision Transportation brought 


them to you from “way down South in de land ob ‘taters’ There, under a 


smiling sun, and in fertile soil, potatoes reach an unusual perfection. 


Precision Transportation, with its fast passenger-like merchandise trains, 
delivers them every day to the principal markets of the country — just as fresh 
as they were when they left the field. Ask your nearest N. & W. representative 
about Southern “taters” and “The Potato Special”. 
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WIRAE EUG 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
Specialists 


815 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


SHIPS ARRIVE TODAY 


AND 


SAIL TOMORROW 


The fast, efficient handling of freight 
traffic at Galveston results in QUICKER 
TURNOVER and ADDED PROFITS 


to shippers. 


1854—OUR 80TH YEAR— 1934 


CALVESTON 
WHARF COMBPARY 


Established 1854 
Geo. Sealy, President F. W. Parker, V. P. & G. M. 


Kansas City Office—434 Board of Trade Bidg. 
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Docket of the Commission 


NOTE—lItems in the Docket marked with an asterisk (*) nave 
veen added since the last Issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


July 2 Antonio, Tex.—Examiner Howell: 
L.&s . 3992—Estimated weights on broccoli from Texas. 


Jul 6—3tenderson, Ky.—Kentucky Railroad Commission: 

Finance ate 10437—Joint application Illinois Central R. R. and C. 
St. L. & N. O. R. R. for permission to abandon a line extending 
southerly from Major, Henderson County, Ky. 

July T* Yr at Washington, D. C.: 
1. & S. 3928 and 1st supplement—Ex- River grain from St. Louis to 
the south. 
July 6—Cincinnati, O.—Examiner Worthington: 
17272 (Sub. 2)—Nivison- Weiskopf Co. et al. vs. B. & O. R. R. et al. 
July 6—Cincinnati, Ohio—Examiner Griffin: 
1; & S. No. 3999—Plumbers’ goods from, to and between the South. 


July 6—Los Angeles, Calif.—Examiner Howell: 
19785—Associated Meat Co. et al. vs. A. T. & S. F. Ry. et al. 
21564 and Sub. 1—Shaw Brothers et al. vs. Apache Ry. et al. 


July 6—Terre Haute, Ind.—Examiner Fleming: 
10733—-National Paving Brick Mfegrs. Assn. et al. vs. Walker D 
Hines, Director General of Railroads, A. & V. Ry. et al. 
1. & S. No. 3958 (and first supplemental order)—Hollow Building 
Tile, Indiana to Chicago, Ill. 
July 7—Philadelphia, Pa.—Examiner McGrath: 
26468 and Sub. 1—M. Badler & Sons et al. vs. A. C. L. R. R. et al. 
July 9—Pittsburgh, Pa.—Examiner Disque: 
20089—National Mortar & Supply Co. vs. A. A. R. R. et al. 


July 9—New York, N. Y.—Examiner McGrath: 
2ba4o—Monmouth County Farmers’ Exchange vs. A. & W. P. R. R. 


26i77— American Agricultural Chemical Co. vs. N. Y. N. H. & H. 


July 7 Tenn.—Examiner Worthington: 
26473—Ashby Veneer & Lumber ce, ie, CalwmlA. TT & SS. F. 
Ry. et al. 
July 9—Los Angeles, Calif.—Examiner Howell: 
so a hen & Co., Inc., of Calif., et al. vs. T. & N. O. R. R. 


et al. 
26¢489—J. B. Hill Grain Co. vs. A. T. & S. F. Ry. et al. 
| 9—Washington, D. C.—Examiner Berry: 
26052—Bellefonte Central R. R. vs. Pa. R. R. et al. 


July 9—Sioux Falls, S. D.—Examiner Fleming: 
1. & S. 3981—Sweet Clover Seed from, to and between W. T. L. 


points. 


~e 10—Washington, D. C.—Examiner Shinn: 
yong 3 —_— Application No. 15609—Filed by the Norfolk South- 
ern q 


i | 10—New York, N. Y.—Examiner McGrath: 
25548—J. Hamburger Co., Inc., et al. vs. A. C. L. R. R. et al. 


—_ 10—Jackson, Tenn.—Examiner Worthington: 
914—Ashby Veneer & Lumber Co., Inc., vs. Sou. Pac. Co. 


- | 11—Cleve'and, O.—Examiner Disque: 
44—-Federal Foundry Supply Co. vs. B. & O. R. R. et al. 


Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES: 


H : Storage and Distributing of Merchandise of Every Description : 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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CARGOES OF THE SEVEN SEAS 


Stand on a bastion of Fortress Monroe. Keep your eye on the 
sea. In a single hour, you will have watched $16,000 of ship- 
borne commerce enter the port of Hampton Roads, or set out 
for the markets of the world! And this activity continues day 
and night ... throughout the year. For Hampton Roads is the 
third port on the Atlantic Coast—and the Coal Port of the 
World. 

How do these cargoes reach the sea—how do the products from 
overseas reach inland America? Chesapeake and Ohio “on 
time” freight service is the most important answer. 





Or the bustling Bund of Shanghai... 


CHESAPEAKEand OHIO 


‘THE ROAD THAT SERVICE BUILT’? 


FOREIGN FREIGHT AGENTS 


W. L. Divine, Foreign Freight Agent 
299 Broadway, New York City 
C. & O. Building, Newport News, Virginia 


R. C. Creager, Ass’t Foreign Freight Agent 
299 Broadway, New York City 


J. W. Cotter, Ass’t Foreign Freight Agent 


299 Broadway, New York City 


J. H. Becker, Ass’t Foreign Freight Agent 
299 Broadway, New York City 


George C. Marquardt, Ass’t Foreign Freight Agent . 
Utilities Building, Chicago, Illinois 


C. F. O’Donnell, Ass’t Foreign Freight Agent 
823 East Main Street, Richmond, Virginia 





The Chesapeake and Ohio tidewater terminal at Newport News 
—largest in the world occupied by a single railroad—provides 
the finest of connections between ship and shore. The list of 
foreign places from which commerce comes to the terminal— 
and to which American products are shipped daily—ranges 
from Britain to Mozambique, and covers the seven seas. 

In fact, Chesapeake and Ohio offers the most reliable, efficient 
ocean connections open to shippers and importers located 


between the Great Lakes and the sea. 





Or the looms of Kurdistan 
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SOUTHERN 
PACIFIC — 
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Tue primary transportation need of the circus is de- 
pendability of schedule. Performances are fixed far in 
advance. The show must go on, on time! 


For years in its territory, Southern Pacific has been, 
and is today, the route of the circus train. 

This is an example of the kind of freight service 
Southern Pacific provides. It indicates why we believe we 
can be helpful to you in your transportation problems. 


A Coast to Coast 
Transportation 
Service 
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OSHKOSH 


WISCONSIN 


FACTS ABOUT OSHKOSH 
Oshkosh has a population of over 40,000, 42 churches, 80 per cent home owners, 90 miles of paved 
streets, 179 acres public parks, two public 18 hole golf courses, also a private country club 18 hole 
course and is noted for its statuary in streets, parks, public squares and schools. It has a State Teachers 
College, a public library with 53,177 volumes, 11 public and 10 parochial grade schools, public and 
parochial high schools, vocational school and recreational building seating 1400, a high grade Business 
College, three major hotels including a ten story hotel and twelve smaller hotels, an eight story bank 
building. Oshkosh has 153 manufacturing plants with annual products $33,067,693.00 giving employ- 
ment to over 7,200 persons and produces more sash and doors than any city on the globe. It has an 
assessed valuation of $57,008,150.00. Building operations for the past five years over $10,000,000; 
Seven hospitals and a clinic of 16 specialists; one of the best newspapers published in the state, an 
opera house and three modern vitaphone and movietone houses. It ~ three public bathing beaches, 
is the headquarters of the Inland Lake Yachting Association, has Rotary, Kiwanis, Lions, Eagles, 
Masonic Orders, Odd Fellows, Elks, Knights of Columbus, Knights of Pythias, Moose, Chamber of 
Commerce and Junior Chamber of Commerce, owns its own modern filtration plant with capacity of six 
million gallons chemically tested pure water daily and is the fastest growing city in the Fox River Valley. 





ha ae 
an 
ef 
oe 





AIR VIEW OF PART OF OSHKOSH 


OSHKOSH - EFFICIENTLY SERVED BY THE SOO LINE 
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POOLE BROS. INC., CHICAGO. A 


SOO SERVICE WILL BE SATISFACTORY TO YOU 








hanged CONDITIONS 


INVOLVE 


New REQUIREMENTS 


“4 

— Years ago, when life was more leisurely and 
competition less severe, shippers were not so careful of the cars that carried their product to 
its destination. 


But as the tempo of life quickened, and competition became more intense, progressive busi- 
ness men began to realize, first, the importance of reputation and, second, the manner in which 
reputation was helped or hindered by impressions. 

That explains why so many of America’s leading shippers have adopted a simple method 
of providing for their special-car requirements. Through a North American Car Lease, they 
assure themselves of the kind of cars they need, in the quantity they require and of a quality 
that never fails to create a GOOD impression upon the customer. The matter is worthy of your 


investigation. 
NORTH AMERICAN CAR CORPORATION 
327 South La Salle Street CHICAGO 
World Building, Tulsa Republic Bank Building, Dallas 
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